AGENDA
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road

!Monday, September 26, 2005J
7:00 p.m.

I.

APPROVAL OF MINUTES
September 12, 2005
September 15, 2005

II.

MANAGER'S REPORT
Presentation by Friends of the Library

III.

PUBLIC DISCUSSION

IV.

LEGISLATION AND POLICY

05 - 153.

To hold public hearing to consider and act on Bonfire permit for the Boosters Club at Twin Brook/Tuttle
Road side.

05 - 154.

To hold public hearing to consider and act on report from Twin Brooks Advisory Committee re:
amendment(s) to the Victualers Ordinance re: mobile vending units.

05 - 155.

To hold public hearing to consider and act on road acceptances for Thomas Drive, Rock Ridge Run and
Flintlock.

05_- 156.

To authorize Town Manager to execute deed for second Habitat for Humanity Home, Greely Road.

05 - 157.

To se::tpublic he::aringdate to convey land on Goose Pond Road to owner and applicant, Goose Pond
Development, LLC.

05 - 158.

To set public hearing date to consider and act on sale of tax-acquired property located on Route I 00.

05 -159.

To set public hearing date to authorize transfer of $25,000 from affordable housing fund to assist in
funding of PROP project, Gray Road, Map U2 l, Lot 13.

05 - 160.

To set public hearing date to consider and act on amendment to Kennedy Contract Zone.

05 - 161.

To set public hearing date to consider and act on winter maintenance contracts for public easements on
roads currently designated as private.

05 -162.

V.

To authorize the Town Manager to sell tax-acquired property located at 76 Orchard Road, Map R08, Lot
58.
NEW BUSINESS

VI.

ADJOURNMENT

REBROADCAST SCHEDULE ON REVERSE SIDE
I\IEI\IBERS

William Stiles, Chair
Mark Kuntz
George Turner
Stephen Moriarty

829-6679
829-8127
781-3063
829-5095

OF

THE

wstilesl@maine.rr.com
mkuntzl@maine.rr.com
gturnerl@maine.rr.com
smoriarty@nhdlaw.com

TOWN

COUNCIL

Donna Damon
Harland Storey
Jeffrey Porter

846-5140
829-3939
829-4129
web:

publicservantl@aol.com
cstorey@gwi.net
mesit5@maine.rr.com
www.cumberlandmaine.com

MOTIONS
05-153.

I move to authorize a bon fire at Twin Brooks/Tuttle Road on Thursday, October
27, 2005.

05 -154.

I move to amend Section 17 of the Town of Cumberland Victualer's License
Ordinance to prohibit mobile vending unit sales on town owned property
designated as a park, recreation area, or open space when a non-profit or booster
organization is present and operating.

05-155.

I move to table the consideration of Rock Ridge Run and Thomas Drive road
acceptances until the meetings of October l O and 24, 2005, respectively.
I move to accept the public easement for Flintlock Drive and table its acceptance
as a town road until the parties have resolved all outstanding issues.

05-156.

I move to authorize the Town Manager to convey town-owned property located
on Greely Road Extension for the construction of a second Habitat for Humanity
home, and to negotiate with an abutter for the purchase of the remaining land.

05-157.

I move to set a public hearing date of October l 0, 2005 to consider and act on
the conveyance of land along Goose Pond Road to Goose Pond Development,
LLC.

05 - 158.

I move to authorize the Town Manager to seek bids for the sale of .11 acres of
tax-acquired land on Route 100, known as Map U20, Lot 57, and to seek input
from the Lands & Conservation Commission regarding its sale.

05-159.

I move to set a public hearing date of October 10, 2005 to consider and act on an
appropriation of $25,000 from the affordable housing fund to assist PROP for
property located on Gray Road, known as Map U2 l, Lot 13.

05-160.

I move to set a public hearing date of October 24, 2005 to consider and act on
the Kennedy Contract Zone amendments.

05-161.

I move to set a public hearing date of October 10, 2005 to consider and act on
acceptance of public easement for several roads designated as private.

05-162.

I move to authorize the Town Manager to sell tax-acquired property located at
76 Orchard Road, known as Map R08, Lot 58.

MINUTES
CUMBERLAND TOWN COUNCIL
ONDAY, SEPTEMBER 12, 2005

¢~

~~.

6:00 - Site Walk- Pre-meeting site walk with Planning Board at Doane property, ~/·
Wyman Way/Drowne Road, Map UIO, Lot 7B.
7:00 - Call to Order
Present: Chairman Stiles, Councilors Turner, Damon, Storey, Kuntz, Moriarty, and
Porter.

I.

APPROVAL OF MINUTES:

August 8, 2005
Motion by Councilor Moriarty; seconded by Councilor Kuntz, to approve the minutes as
presented.
VOTE:
UNANIMOUS
August 22, 2005
Motion by Councilor Moriarty; seconded by Councilor Turner, to approve the minutes as
amended.
Turner
VOTE:
6-0-1 (Councilor Porter abstained)

II.

MANAGER'S REPORT:

Manager Shane announced the next town council meeting falls on Columbus Day and
recommended the meeting continue to be held as scheduled. PA YT program began today.
Town has "had some good compliance;" however, we have faced the issue of the large
supermarkets running out of bags. Responsibility for ordering bags is left with each
vendor, and deliveries are made Thursday of each week, "provided they get their orders
in." A Memorandum of Understanding between the town and Greg and Kay Fowler has
been signed. The Planning Board will hear the matter later this month. Board of
Adjustments and Appeals review and approval was received earlier this month.

PUBLIC DISCUSSION:
None

III.

LEGISLATION AND POLICY:

05 - 146. To hold public hearing to consider and act on Rines Forest property
Third Party Easement with CMIT.

The Town Manager explained the town has worked with the CMIT, members of the
Rines Forest Committee and liaison Councilors Moriarty and Porter over the past year.
This easement will "tie up the property in perpetuity." Committee member Bob
Waterhouse spoke and referred to the property Mission Statement which calls for the land
to "remain forever in its undeveloped state. Essentially, the issue tonight is ... the
protection of the property tlu·ough a third party easement" whose "purpose is to preserve
and protect in perpetuity the protected property." An overall site management plan will
be created. Bill Dehais, board member of the CMIT expressed "our willingness to accept
this easement and work with the committee to protect this property."
During public participation, Mr. Ted Chadbourne spoke to the difference between
conservation and preservation, noting "this (property) presently has tree farm status,
which ensures the highest standards of wise use of resources as opposed to non use of
resources. There are many instances of really handsome forests that have selective
cutting done periodically." It is his hope that Cumberland would not "take things entirely
out of use. I do hope that it's clear ... whether they are talking about maintaining
something that can have all those pleasures by the general public, but also maintain
productive land. I don't think it serves us well" to lock away land. Chairman Stiles
replied that a forester will help manage the land. "It does need selective cutting from
time to time to keep it in its pristine value." Mr. Waterhouse added that the committee
has discussed this point, noting there "will be a forest management plan created that
actually will be utilized in order to maintain the actual forest function, not just preserve it
but have it continue to thrive" as it has under Mr. Dale Rines' guidance. Mr. Rines has
expressed a willingness to continue to be a part of that plan. Councilor Porter read from
Section 2A of the Easement which states the protected property shall be used only for
conservation and low-impact outdoor recreation and educational activities that do not rely
on a substantial alteration to the natural resources. "This is not a national park,"
commented Councilor Porter. "The property will be preserved but not in the way you fear
it to be." Councilor Damon noted that the wording "forever wild" is sometimes used in
easements and can severely limit what is done with the land. However, she noted, "that's
not the plan here. That would be a whole different thing if we were looking at that." She
questioned whether the management plan will require town council approval. The
Manager responded affirmatively.
Councilor Porter moved, seconded by Councilor Damon, to authorize the Town Manager
to sign the 3rd party easement with the CMIT for the Rines Forest Property.
VOTE:
UNANIMOUS 7-0

9-12-05
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05 -147.

To set public hearing date to consider and act on road acceptances for
Thomas Drive, Rock Ridge Run, and Flintlock.

Motion by Councilor Moriarty; second by Councilor Storey, to set a public hearing date
of September 26, 2005.
VOTE:
UNANIMOUS 7-0

05 -148.

To set public hearing date to consider and act on report from Twin
Brooks Advisory Committee re: amendment(s) to the Victualers
Ordinance re: mobile vending units.

Motion by Councilor Storey, second by Councilor Turner, to set a public hearing date of
September 26, 2005.
VOTE:
UNANIMOUS 7-0

05-149.

To set public hearing date to consider and act on Habitat for
Humanity Lot #2.

The Town Manager expressed "Good news - very good results." The well test resulted
in a gallon per minute. "We are configuring that site as we speak." Councilor Moriarty
requested how the problem was resolved concerning the third lot. Manager Shane replied
"There can not be a third lot. The only way we can avoid subdivision is by placing the
excess acreage into a conservation easement or sell the remainder of the land to an
abutter."
Motion by Councilor Storey, second by Councilor Porter, to set a public hearing date of
September 26, 2005.
VOTE:
UNANIMOUS 7-0

05 -150.

To set public hearing date to consider and act on sale of tax-acquired
property.

Motion by Councilor Moriarty, second by Councilor Turner, to set a public hearing date
of September 26, 2005.
VOTE:
UNANIMOUS 7-0

05-151.

To set week of October 17 - 21, 2005 as Bulky Item Pick-Up Week on
the mainland.

Councilor Moriarty requested whether the PA YT program will impact this service. The
Manager indicated there will be no change in this service.
Motion by Councilor Storey, second by Councilor Turner, to set the week of October 17 21 as Bulky Item Pick Up Week.
VOTE:
UNANIMOUS 7-0

9-12-05

3

05-152.

To set date to consider and act on Victualers License for Heidi
Valenzuela, d/b/a Name Your Diet, 96 Range Road.

Motion by Councilor Kuntz, second by Councilor Moriarty, to set a public hearing date
of October IO, 2005.
VOTE:
UNANIMOUS 7-0
Chairman informed the Council his arrival will be delayed for the October 10th meeting.
Councilor Porter also stated he may be absent due to a FEMA assignment for at least 30
days to assist in the hurricane relief efforts. Councilor Turner also noted that his arrival
may be delayed for the October 10th meeting.

IV.

NEW BUSINESS:

Councilor Turner - commended all those involved in the hazardous waste day at the
Yarmouth Fire Department carried the event longer than scheduled to let most people in;
"went above and beyond." Requested the council discuss the issue of bike paths on
Route 88. "It's a real safety issue to me." Manager explained the town was reclassified
under the last census and is now part of the PACTS Program. He will place this item into
the "hopper" in order to get onto the list. The applications are due next month.
Councilor Damon - none
Councilor Storey - "We ought to know how the council stands" regarding the inclusion
of the other islands; suggested an opinion from the town attorney. Manager stated the
town attorney advised he does not believe it meets the secession law as devised by the
legislature, but "it wouldn't matter because the legislature could overturn it anyway. This
is a unique set of circumstances. The legislature can say we don't care what that
means ...they can take all the islands with them. Our day in court comes before the
legislature - down the road a little bit." Councilor Moriarty added "It doesn't make a
whole lot of difference at this point how the map is drawn" delineating the process as
including a public hearing, advisory votes, mediation/negotiation and legislative review.
"Regardless of how map is drawn on day one the legislature is not bound by that at all
one way or the other. . .It's kind of a beginning point. To spend money on legal challenges
right now would not be money well spent." Councilor Damon commented that when
Cumberland separated from North Yarmouth the original petition only included Basket
and Smooth Clapboard Island (now known as Sturdivant). It was the legislature who at
the eleventh hour as part of a compromise ... made the decision to put these islands in
Cumberland as opposed to North Yarmouth. Councilor Turner echoed Harland's
concerns to some extent and asked whether it might facilitate the discussion if each
councilor could state their "predilection," adding "For the record .. .if the town of
Cumberland is to lose any of its rights ... around any of those islands .. .l'd be against
allowing them to go. On the other hand, if there's a substantial vote from Chebeague
Island from the November vote, "I'm not of a leaning to stand in their way." Chairman
Stiles felt it "premature" to request individual councilor positions prior to the public
hearing. Councilor Porter remarked that the residents of Chebeague asked for individual
9-12-05
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MINUTES
Chebeague Island Secession
Public Hearing
Thursday, September 15, 2005
7:00 p.m. - Call to Order
Present: Chairman Stiles, Councilors Turner, Damon, Storey, Kuntz, Moriarty and Porter.
Referring to state statutes, Chairman Stiles noted that the purpose of the secession hearing was
to receive a formal presentation by those initiating the petition, which presentation must include a
description of the problems that have led to the secession effort. The attendees shall discuss the
problems and potential solutions other than secession and the potential impact of secession on
the secession territory and the municipality. The persons initiating the petition shall submit a
written report at the public hearing that describes the impact of the proposed secession on
property taxes in the municipality, as well as, in the secession territory. The Chairman then
explained that the first order of business was the election of a meeting moderator.
Motion was made by Councilor Moriarty, seconded by Councilor Storey, to nominate Chairman
Stiles. No other nominations were made. A call to cease the nominations was made from the
floor by attendee Robert Vail. A hand vote showed the motion carried by a unanimous vote.
Town Clerk Nadeen Daniels issued the oath of office to Moderator Stiles.
Moderator Stiles began the meeting by describing the secession territory as including "all of Great
Chebeague Island and those other islands that lie in whole or part within the boundaries of the
Town of Cumberland except those islands lying north of a line running 70 degrees etcetera.
Essentially, this means the islands of Bates, Hope, Jewell (the easterly portion there of), Little
Jewell, Ministerial, Sand, Stave, Crow, Bangs, Stockman, West Brown Cow, Upper Green, Goose
Nest, Rogues, Broken Cove, Little Chebeague (the easterly portion), and Great Chebeague."
Moderator Stiles turned the meeting over to the petitioners' committee representative Dave
Stevens. Mr. Stevens identified the five committee members and explained that each of the five
committee members would speak. Mr. Stevens outlined the process of secession and gave a
video presentation prepared by residents of Chebeague Island. Mr. Stevens referred to the
history of his family on Chebeague Island, and spoke about the importance of a year round
school to the island. The recent proposal by the school district to move the fourth and fifth grades
from the Chebeague Island School to the mainland raised "red flags" for many of the residents.
He stated, "We need to become our own town to ensure the survival of our community, our way
of life and our traditions. It's the right thing to do," adding that he felt self-governance would better
suit the Island community.
Committee member Jeff Putnam spoke about growing up on Chebeague Island, attending the
Island school and lobster fishing. He believes that secession and self-governance would allow the
residents of Chebeague to "confront and overcome our problems" and "allow us to set our
priorities and manage our future". Mr. Putnam has spoken with several lobstermen regarding the
boundaries of the Town of Chebeague Island and the reactions indicate that the islands listed in
the secession petition have always been a part of the Island community. He gave a history of the
relationship between Chebeague and the other islands.

Committee member Mabel Doughty stated she has lived on Chebeague for 60 years. "Separation
is a step in reclaiming our values in making our day to day decisions and solving our own
problems. This is self-governance. The diversity between the Island and Cumberland is a
constant and it's growing more so all the time." Mrs. Putnam talked about island life and the role
of town meetings. "Our country was founded on the premise of town meeting. Cumberland has
outgrown the town meeting, but Chebeague Island would be small enough to do it very well." She
closed by noting that "islands were the frontiers when Maine was first settled. Now we want to
return to our roots. The time is right for us to leave our parents and for them to wish us luck. It is
the right thing to do."
Committee member Mark Dyer thanked the Town Council for the opportunity to speak, stating
that the Island residents are committed to keeping talks "amicable, reasonable and responsible."
Mr. Dyer has lived on Chebeague all his life and has two children who attend the Island school.
He compared the communities of Cumberland and Chebeague Island and pointed out that
Cumberland is becoming a suburban community while Chebeague has remained a small rural
community, and he believes the Island community should be responsible for its own governance.
Mr. Dyer closed by asking those involved "to take a step back, take a deep breath, take a look at
our situation, listen to what we tell you, and think it over before you answer."
Committee member Beverly Johnson has lived on Chebeague for 40 years. She became a
master plumber in order to run the family business and avoid the need to commute to the
mainland. Her children attended the Island school. She spoke of the Island's exploration of
secession and noted "273 islanders signed the petition to look towards the exploration of
secession." Mrs. Johnson referenced several mainland projects such as sewers, a library
addition, and the Twin Brook purchase which have received Island support over the years.
"We've had the tradition of supporting mainland issues and now it's time for us to take on our
work. I feel that our efforts toward local self-control are the last chance to preserve our school, to
preserve our heritage and to maintain our traditional maritime community." Mrs. Johnson
presented the written report to the Town Council.
At this time, Moderator Stiles opened the public hearing to the general audience.
Mr. Malcolm Rice of Chebeague Island spoke about his family's history on Chebeague Island. He
came to support the secession issue "rather slowly." He added that Chebeague Island is an
"endangered island community. We live a different way of life. It is up to the residents of
Chebeague Island to preserve that way of life. To do it, we must control our own destiny by
seceding from the Town of Cumberland with both Chebeague and Cumberland proceeding
amicably down diverging paths."
Chebeague Island resident Suhail Bisharat explained he became an American citizen with the
support of his neighbors on the Island community. He moved his daughter from the U. N. School
in New York to the Chebeague Island School because he felt it would give her the best in basic
education and citizenship. His remarks stressed the important role the school plays in the Island
community.
Freeport resident Gordon Crowley stated he and his wife purchased the north end of Stave Island
forty years ago. He feels he has received little help from the Town of Cumberland during this
time, stating his home has been broken into every year and "Cumberland has done absolutely
nothing for us except take our taxes, take our money for a mooring and that's it." He added that
he supported the taking of the outer islands in the secession.
Mr. Herb Main, president of the Chebeague Island Community Association, explained the
Association is supporting the secession effort and would respond to any questions related to the
organization. The Association was formed to support the secession effort and to support the year
round community. Mr. Main stated "the ability to effectively participate in local government is
increasingly difficult" noting "different rates of growth and different aspirations. We will address
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them in the context of the island community." He added his sense that there is a "rising
enthusiasm among the community that we might actually be able to make our decisions directly.
Tonight is different - it doesn't feel like a reaction, it feels like an action." With respect to "other
solutions," he noted, both the town and school district have made efforts to "build mechanisms to
take the island's needs into account. These efforts have had varying degrees of success." Mr.
Maine spoke of regionalization, and stated the island looks forward to working with Cumberland
"in the spirit of regionalization. Long and Cliff are very proximate and similar demographics. We
believe that this is our region." Mr. Maine concluded by noting that "we have a lot of work to do
and we have good people on both sides to work out agreements. We will come back to the
community to let them know" the impacts.
Portland resident Bob Crowley explained he grew up on Stave Island. He stated he has received
rescue assistance from Long Island in the past. "I like the idea of Chebeague looking over at me
and saying they're looking at my town. They've been great neighbors over the years, and I'd like
to be a part of their community."
Mr. Dave Hill, Chebeague Island, read excerpts from an article he wrote ten years ago, stressing
three points from the article: Chebeague Islanders are the first responders, Chebeague Islanders
are the best stewards for the outer islands beyond Chebeague, and Chebeague Island
possesses a community identity and spirit that deseNes to be independent.
Mr. Bob Ernest of Chebeague Island talked about his ties to Chebeague and how a graduate
school class helped him see the community energy. He wondered aloud if the energy generated
by issues such as increase in assessments, the proposed LNG terminal, and the school closing
could be channeled into more positive community building activities and efforts that would benefit
the members of the community.
Mr. Denny Gallaudet, Range Road, asked the Town Council to "rise out of the current moment
and think with the long view. This is an historic moment." He urged the Council to keep in mind
the differences, stating, "Do not deny this request because you're going to lose money."
Mrs. Banu Komlosy, Chebeague Island, stated "Chebeague is mature enough to come away from
their parents."
Chebeague Island boat builder and designer Michael Porter concurs with remarks made
regarding the island community, but he does not feel that secession is the way to go. His reasons
included finances, educational ("good superintendents are scarce"), and finding sufficient
volunteers. "Every island organization is overstressed." He feels the program is ambitious and
was put together as an overreaction to a particular situation or two." Acknowledging that while
"hard working" people put the secession plan together, "it's not well thought out... idealistic, na'fve
and potentially dangerous."
Mr. Peter Bingham, Brook Road, feels it would take a significant amount of time to work out an
agreement that is both fair to the citizens of Chebeague and the mainland. When first learning of
the secession effort, he was "disappointed;" however, he does "understand the motives."
Speaking to the education concerns, Mr. Bingham stated "Having served in several different
government functions, especially the educational area, all of it becomes more complicated by the
minute and it's just not simply running an elementary school, but it's dealing with the issues of
state compliance, the issues of special education, No Child Left Behind. As you get into this stuff,
it's much more difficult than it is simple and once you're into it you can't get out." He expressed
hope that things could be worked out. He would like to see Chebeague remain with Cumberland,
but if that doesn't happen we "need to work out all the details so that it's fair to both parties."
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Mrs. Barbara Porter, Chebeague Island, expressed "affectionate, loving and very worried
opposition." She referred to a portion of the community that is made up of suburban commuters
and wealthy retired residents. She expressed concern with the impact to the community. "I think
it's wrong to say this is the last chance for our school to survive." She referred to recent
discussions with the SAD and "a possible breakthrough that would let us go on with this school.
What I would like to see us do is give it a better try this year to work with the school. If we can't
.figure out a way to get a kind of promise that the rug won't be pulled out from under us yet
again ... then maybe we should separate. We can do it, but it's going to be an awful push, and a
very long term push."
Ms. Donna Colbeth, Chebeague Island, noted there are 492 organized towns in Maine, "218 have
fewer than a thousand residents; of those, 105 are smaller than the proposed Town of
Chebeague Island."
Mr. Phil Jordan, Chebeague Island, reminded everyone that "what Chebeague is undertaking is
just as American as apple pie and as American as the fourth of July. From the earliest days of
this nation people have decided that their future required them to separate and take charge of
their own affairs." He spoke of the solidarity on the Island and stated his belief that this not just an
issue of taxes. The island is a "distinct people" and he believes it "needs an opportunity to shape
its future in a distinct way."
Mr. Jonathan Komlosy, Chebeague Island, feels "it's time that the people of Chebeague run
Chebeague. "
Ms. Sarah McKinnon, a young resident of Chebeague Island, stated she "came back from college
to make my way to Chebeague Island. There's a lot of support from the younger generation who
want the island to stay our island."
Councilor Donna Damon spoke from the podium. She has worked for nearly forty years to
educate the people of the mainland to life on the island. She spoke of how she first experienced
discrimination and stereotyping at the age of fourteen. Her belief is that the mainland and island
"have never been a community; we have shared a government." Ms. Damon spoke to the history
of Chebeague, noting that "Chebeague and the islands most likely came to Cumberland as a
legislative compromise." She explained that discussions of secession have occurred off and on
during the last 20 - 30 years. During those discussions, she has questioned whether the island
can afford it and who would perform the necessary work. "Can we work together? I am
committed that if this does go forward, I will do whatever I can to make it amicable, to make it
fair." Ms. Damon also spoke to the relationship between Chebeague and the smaller islands.

At this point, Moderator Stiles sought comments from the town council. Councilor Stephen
Moriarty spoke about the outer islands and asked if there were any additional residents of the
occupied outer islands present who could share how they stand on the issue. Mr. Main
responded that in addition to tonight's speakers there are two letters in the written report
presented this evening.
Councilor Jeff Porter referred to Councilor Damon's recollections about spending time on the
outer islands during her youth and asked "if those islands were to remain part of Cumberland,
how would that change? The use of those islands would not change whether they stayed or
whether they left." He also asked Mr. Putnam how or if the fishing rights would change. Mr.
Putnam responded that the "fishing rights would not change."
Councilor Damon added with respect to Stockman Island that it was "a wake up call" that showed
people on the mainland were not familiar enough with the islands "to see the red flag when they
gave out those building permits." She expounded that the issue of stewardship and
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understanding and knowing the environment remain as most critical. Stewardship around brown
tail moths, aquaculture leases, wharf ordinance, etcetera, she noted "are the biggest issues."
Councilor Porter expressed his forethought that the council would have a discussion this evening
regarding numbers and impact. He recommended another meeting to discuss the written
proposal after the council has had time to review it. He added during the seven years he has
served on the Council, and with the current Town Manager, the Council and Manager have done
more for the Chebeague community than any time that he could remember in his lifetime in this
community. He stated he would support the petition if the other islands were not included.
Councilor Porter believes Chebeague would be able run its own government. "Your own
community will be more difficult but you'll have no problem;" however, he also feels that "allowing
ourselves to divvy ourselves up by different regions is a dangerous thing. Chebeague is no more
special than a particular neighborhood in Cumberland." He spoke of the need for communities to
come together as opposed to separating, suggesting "you're seeing governments forming tighter
alliances, not separate. The future of this state requires a better job of regionalization. I'm hopeful
that after you look at all the facts, you'll decide to stay with the Town of Cumberland."
Mr. Sam Ballard, Chebeague Island, referenced the completion of the Island's Long Range Plan.
He added that when the secession discussions began he was "very doubtful." However, there
are now other processes under way. "They won me over."
Ms. Joan Robinson, Chebeague Island, was "on the fence for a while" but added that after
listening to the discussion she felt the Island would be able to govern itself.
Mr. John Ash, Chebeague Island, had questions relating to an island revaluation and the resulting
tax impact.
Ms. May Hal, Chebeague Island, commented to Councilor Porter that "part of the problem" is that
"the people of Chebeague do see Chebeague as special."
Mr. Bill Putnam, Cumberland resident and former resident of Chebeague Island, feels this is not a
new issue for Island residents. He believes the inclusion of the outer islands should not be the
main focus; it should be to work with the residents of Chebeague. "It's fair for this group to ask
back why should this island stay with the town."
Councilor Stephen Moriarty explained this meeting is the second step in a multi step process. "It
doesn't have to be the last hearing. I think that before we go to the vote on November 8, we need
at least one more meeting to talk with some specificity." He recommended a "meaningful meeting
th
to put out some serious information between now and November 8 ." In response, Councilor
Damon suggested holding the next meeting on Chebeague Island. Mr. John Maxon, Chebeague
Island, further suggested a Saturday morning meeting to accommodate the elderly residents of
the Island. Councilor Moriarty commented that past suggestions for a Saturday meeting show a
general consensus that Saturday morning meetings tend to conflict with personal plans.
Town Manager William Shane stated to the Council he does not "want you to come with the
expectation that we'll have a fixed tax rate." He thanked the petitioner representatives for "being
responsible in their budget presentation." He provided numbers to the committee yesterday
related to the education impact and felt that "only a range could be given tonight. There will be
some impact to the town of Cumberland. We need to talk about debt, long term obligations for
RWS, schools" etcetera. He spoke to the process and timing, explaining that the SAD does not
receive an education subsidy number from the state until "late in the spring. Negotiations don't
th
begin until November 9th . It's going to be a tough process between now and November 8 ."
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A resident of Stave Island questioned why the homeowners on the outer islands would not be
given the opportunity to vote. Town Manager Shane explained the voting procedure for the
referendum issue, noting residency and voter registration requirements.
Moderator Stiles requested the council members review the information received this evening and
"think about a time in the near future" for a subsequent meeting. There being no further
discussion or comments, Moderator Stiles entertained a motion to adjourn.
Motion made by Councilor Porter, seconded by Councilor Turner, to adjourn.
VOTE:
UNANIMOUS 7-0
TIME:
9:49 p.m.

Respectfully submitted,
Nadeen Daniels, CMC
Town Clerk
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Item 05-153
Football Booster's Annual Bon Fire
•
•

Payment of $320 received for Clean-up Deposit and Fire Dept. Coverage
Letter of approval by Fire Chief

Staff Recommends Approval

CUMBERLAND/NORTH YARMOUTH
FOOTBALL BOOSTERS
www.greelyfootball.com
Bob King
President
32 Shirley Lane
Cumberland, Maine 04021
(207) 829-5006

September

19, 2005

Joy ONeil
Vice President
35 Edes Rd.
Cumberland, Maine 04021
(207) 829-4004

$ 2ro rJ.ld(_o -

(e~~

):1.-bl-e)~~,-{..

F1 r '<- d~~-

cover~c_

Mr. William Shane
Town Manager
290 Tuttle Road
Cumberland, ME 04021
Mr. Shane:
The Cumberland North Yarmouth Football Boosters would like to hold our
annual Bonfire at Twin Brooks - Tuttle Road on Thursday, October 27, 2005.
The Club understands that they have to clean up the site within five days. We
have included a deposit for $200 if we fail to perform this task.
The Boosters appreciate the Town's support for this activity that we hope to
become a great tradition and community event.
Sincerely,
CUMBERLAND FOOTBALL BOOSTERS

Bob King
President
Cumberland North·

54-49/114
9420551600

307

--•••u"'&

.&·.a.a~ .LI~ ,11~.l"Llllt:lll:
366 Tuttle Road, Cumberland Center, Maine 04021
Emergency 911
Business 829-5421
Fax 829-4256
.aa.&&U

Email dsmall@cumberlandmaine.com

Daniel R. Small
Chief

August 15, 2005

Greely Football Boosters
Greely High School
303 Main Street
Cumberland, ME 04021
Attn: Mr. Robert King:
This letter serves as the Cumberland Fire Department's approval for the Greely Football Boosters to have a
bonfire at your annual pep rally. The actual bum location, at Twin Brooks Recreation Facility, should be
approved by the recreation department as well as the fire department. The fire department will have two
vehicles at the facility for both fire protection and area lighting.
The cost to have the fire department participate will be based on $10 per hour for four fighters. We will
likely have more personnel there but you will only be billed for the four.
Should you have any questions please do not hesitate to contact me at 829-5421.

Yours for a safer community,

Daniel R. Small
Chief of Department

CC

Mr. William Shane, Town Manager

' Nadeen Daniels
From:

D Small

Sent:

Thursday, September 15, 2005 7: 13 AM

To:

William Shane; Robert King; Linda Brewster

Cc:

Nadeen Daniels; Dan Small; Kristen Kloth

Subject: Re: Bon Fire
All,
Attached is the letter from the fire department addressing coverage and billing for the bon fire detail.
Regards,
Dan Small

----- Original Message ----From: William Shane
To: Robert Kin ; Linda Brewster
Cc: Nadeen Daniels ; Dan Small ; Kristen Kloth
Sent: Friday, August 12, 2005 7: 12 AM
Subject: Bon Fire
Bob,
We need to meet with the Town Council on Sept. 26th for authorization for the Bon Fire.
You will need to get a letter from the Fire Chief authorizing the event, a burn permit the day of the event a $200
refundable deposit for the clean-up of the site.

Twin Brook Rules
Bonfires may be allowed only when sponsored by a booster club or similar entity associated with
M.S.A.D. #51 or the Town of Cumberland, and may be scheduled only with the express permission of
both the Cumberland Town Council (and/or designee) and the Cumberland Fire Department, subject to
the following conditions:
l.
2.
3.
4.
Bill

9/16/2005

The sponsor must arrange for fire protection through the Cumberland Fire Department;
The sponsor must reimburse the Town of Cumberland in full for the cost of fire
protection;
The sponsor must clean up the area impacted by the bonfire;
Public participation in the bonfire must conclude no later than 8:00 p.m.

Item 05-154
Twin Brook Victualer's
Recommendation
New Language to Ordinance
17. Sales prohibited. No Mobile Vending Unit shall stop at any time for the purpose of making
sales is such stop is located within (1,000) one thousand feet of a permanent food service
establishment. No Mobile Vending Unit shall enter any town property designated as a park,
recreation area, or open space at any time at which a non-profit organization or a booster
organization affiliated with SAD 51 is present and selling prepared food, sandwiches, drinks, ice
cream, or similar dairy produce.

Staff Recommends Approval

TOWN OF CUMBERLAND
VICTUALER'S LICENSES, AND VENDING VICTUALER'S LICENSE ORDINANCE

SECTION 1. DEFINITIONS:
VICTUALER Shall mean any person who serves food or drink prepared for consumption
by the public and operates any "Eating Establishment", "Eating and Lodging Places",
Temporary Vending Units, and Vending Machines, and Mobile Vending Unit as herein
defined within the Town of Cumberland, but specifically shall not include the operation of
a farm stand selling home grown produce or the sale of food or drink from a temporary
sidewalk stand operated by minors immediately adjacent to their residence.
MOBILE VENDING UNIT - Shall mean any vehicle which is used for the sale therefrom
at retail of any prepared food, sandwiches, drinks, ice cream or similar dairy produce, and
travels from place to place for the sale thereof, but not including vehicles used for the
transportation of milk and dairy products or bread and bakery products for sale or delivery
to homes and business establishments.
SECTION 2. LICENSE REQUIRED.

It shall also be unlawful for any person to own or operate a Temporary Vending Unit,
Mobile Vending Unit, or Vending Machine in the Town of Cumberland who does not
possess a Victualer's Vending License granted by the Tovm Clerk Town Council.
... Applications for such license shall be procured from the Town Clerk, completed and
signed by the applicant and filed with the Town Clerk for submission to the Municipal
Officers, or Tovm Clerk as appropriate, and shall bear the recommendation of the Fire
Chief, Building Inspector, if requested, and the Health Officer as to the approval or
disapproval of the granting of the license.
SECTION 4. SAFETY AND SANITY REQUIREMENTS:
All Eating Establishments, and Eating and Lodging Places, and where applicable, all
Temporary Mobile Vending Units, Vending Units and Machines, and Mobile Vending
Units must comply with all the Town and State Ordinances, laws and regulations as to the
Building, Exit and Plumbing Codes and Regulations, 101 Life Safety Code, and the State of
Maine Rules relating to eating and lodging places and all licensees must fully comply with
the following items as to safety and sanitation.
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16. Permitted sales locations. Mobile Vending Units shall be limited to sales on or
from public rights-of-way in residential zones only, where such public rights-ofway have a posted speed limit of twenty-five (25) miles per hour or less.

!+. Sales prohibited. No Mobile Vending Unit shall stop at any time for the purpose of
making sales if such stop is located 1.vithin (1,000) one thousand feet of a permanent
food service establishment. or located 1.vithin town propeiiy designated as a park or
open space.

Proposed
17. Sales prohibited. No Mobile Vending Unit shall stop at any time for the
purpose of making sales i~uch stop is located within (1,000) one thousand feet of a
permanent food service establishment. No Mobile Vending Unit shall enter any
town property designated as a park, recreation area, or open space at any time at
which a non-profit organization or a booster organizatlon affiliated with SAD 51 is
present and selling prepared food, sandwiches, drinks, ice cream, or similar dairy
produce.

18. Length of stop. No Mobile Vending Unit shall stop on a public right-of-way in a
residential zone for more than fifteen minutes. An ice cream truck shall operate its
four-way flashers whenever stopped.
19. Hours of operation. Mobile Vending Units shall only operate from 11:00 a.m. to
8:00 p.m.
20. License, insurance required. Each Mobile Vending Unit shall be required to be
separately licensed under this article and to provide the Town Clerk evidence of
public liability insurance in an amount of not less than three hundred thousand
dollars ($300,000), with the town named as an additional insured on the policy.
21. Cost of licenses and expiration date. The cost of a license for a Mobile Vending
Unit shall be set by Order of the Town Council. The expiration date for such
license shall also be established by Order. Each Mobile Vending Unit shall be
required to be separately licensed by the Town.
22. Passengers prohibited. No Mobile Vending Unit shall carry any passenger not
employed by the license holder.
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SECTION 5. INSPECTION:
At least once every twelve (12) months the Health Officer, Building Inspector, and Fire
Chief, or other authorized representatives, shall inspect every Eating Establishment, Eating
and Lodging Place, Temporary Vending Unit, Mobile Vending Unit, and vending Machine
located within the Town of Cumberland .... The person operating the Eating Establishment,
Eating and Lodging Place, Temporary Vending Unit, Mobile Vending Unit, and Vending
Machine shall upon the request of the Health Officer or Fire Chief, or their authorized
representatives, permit access to all parts of premises for such inspections and shall permit
copying any and all records of food purchased.
SECTION 8. PENALTY:
Any person who violates any provision of the Ordinance shall be subject to a fine of $50.00
established by order of the Tovm Council for each day of violation and each and every
violation of the provisions of this Ordinance shall constitute a separate offense.
Revision adopted 6-0
as amended 7/25/05

Attest: ----------------Town Clerk
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Item 05-155
Road Acceptances
Staff Recommendations

l)

Thomas Drive
Rock Ridge Run

Table until October 24, 2005
Table until October 10, 2005

Flintlock Drive

Accept Public Easement- Table Acceptance as a Town
Road until parties resolve present issues.

Bob & Rachel,
As you are well aware, the Town meeting of Sept. 26 will address the acceptance of
Flintlock Drive. You have made your lawn drainage issue one of the entire neighborhood
and in so doing, you have jeopardized the road's prompt acceptance. It is our opinion that
your lawn issue is a private one with us and we are offering to keep it that way. We
propose to place funds in escrow providing that you are willing to mediate the issue.
Sincerly,
Matt Spaulding
Bob Rasero
The Spaldero Co.

) -

Dear Steve/ Homeowners Association,
This email is in response to your letter of Sept. 18, encouraging Spaldero Co. to complete
the tasks necessary for Town Council acceptance of Flintlock Drive as a town road. It has
always been and remains our intention for the Town to accept Flintlock. All Spaldero
requirements as per Bill Shane's Aug.24 th communication have been met.
Flintlock Drive was designed and built to Town standards, recommended by the Planning
Board and approved by the Town Council. While the Town Council does not guarantee
that any road will be accepted, precedent at the time was that any road built to Town
standards was accepted. At no time was any party issued a promise or guarantee that
Flintlock would be accepted.
The lawn drainage issue between Spaldero and Tatge/Avery is not related to Town
acceptance of Flintlock Drive. The attempt to pair the two jeopardizes Town road
acceptance and is a totally separate, private issue. For your information, the drainage
ditch/berm mentioned does not exist on the approved road design. At the time, engineers
for the Town confirmed that any surface water from the road was not shed onto the
Tatge/ A very front yard.
In our opinion there is no lawn drainage issue on Tatge/ Avery' s lawn. It is dry and
mowable at this time. Considering the spring saw record rainfall the present condition of
their lawn is exceptional.
As to your statement of town services ceasing should the Town Council not accept the
th
road on the 26 : We followed up with Bill Shane the day ofreceiving your letter. He
contradicted your claims. In fact, Spaldero has the ability to grant the Town a Public
Easement so it may continue plowing and trash collection. In fact, Bill Shane is waiting
for Spaldero's decision to either go ahead Monday with full road acceptance or only a
public easement. September 26 th is not a do-or-die date. Even if the Town Council should
th
reject the road that night another Council meeting is already scheduled for October 10 .
Mr. Shane assured us that road acceptance is not a one shot opportunity. We hope that the
Homeowner's Association will not help Tatge/Avery politicize their private lawn issue
and in so doing possibly compromise Flintlock Drive's acceptance.
Spaldero will be sending Tatge/Avery a separate proposal regarding their lawn. We are
doing our part to be fair and equitable but resent being leveraged over a private, unrelated
issue when so much is at stake for your neighborhood.
Regards,
Matt Spaulding
Bob Rasero
The Spaldero Co.

William Shane
From:

Rachel Robb Avery [ravery1@maine.rr.com]

Sent:

Friday, September 23, 2005 5:31 AM

To:

William Shane; Stephen Hull

Cc:

Tatge, Robert 0

Subject:

PS From Bob Tatge

Importance: High
So that there are no surprises at the Town Council meeting, please be advised that should the mediation terms be
agreed, I plan to ask the Town Council 09-26 to postpone formally accepting the road until later this fall, until such
time the mediation meeting has actually taken place, and the results are legally binding on both parties (ourselves
and Spaldero). I for one see no reason why, with a good faith effort, a mediation meeting couldn't take place
before the October 10 Town Council meeting. I would still very much like everyone concerned
including neighbors to have the opportunity to address the Town Council on September 26.
Our preference of course is not mediation but Spaldero agreeing to fund the Gnome landscape proposal, which
would satisfy our concerns, we believe the Town's and could be done this week if Spaldero is so inclined.
Bob Tatge

******************************************************************************
The information contained in this message, and in any accompanying documents, may be proprietary,
- confidential and/or priviledged information which belongs to Rachel Robb Avery,Ph.D. This
information is intended only for the use of the individual or entity to whom it is addressed. If you are not
the intended recipient of this info
ormation, you are hereby notified that any disclosure, copying, distribution, or, the taking of any action
in reliance on this information, is strictly prohibited. If you have received this message in error please
immediately notifiy the sender by E-mail and delete the original message.

*********************************************************************************
----- Original Message ----From: Rachel Robb Avery
To: Stephen Hull ; William R. Shane
Sent: Friday, September 23, 2005 5:08 AM
Subject: Fw: Acceptance of Flintlock Drive as a Town Road & Spaldero Mediation Offer
FYI I am trying to determine how serious Spaldero's last minute (after many weeks of silence before and after
Bill's 08-24 email encouraging them to reach out to us and resolve this issue before the 09-24 Town Council
meeting) mediation offer really is.
Also, Matt's 09-20-05 email letter to Steve states quote the drainage ditch/berm mentioned does not exist on
the approved road design unquote. When Town Public Works Director Adam Ogden first visited our property
6/3/2002 (at my request) together with colleague Steve Googen, Adam, showed me Flintlock Ridge building plan
C-300, which calls for the construction of a quote "diversion ditch or berm to keep upslope drainage from entering
site unquote. Noting the apparent absence of said drainage ditch on our lot, Mr. Ogden said (per my notes taken
at the time "this provision "could be enforced".
Shortly thereafter I obtained my own copy of the C-300 drawing, but can't find it now, so I would like the Town to
please get me another copy, and pass it along at the Town Council meeting. Matt's email to Steve seems to
imply drawing C-300 was NOT part of the final design as approved by the Town. Hopefully the Town can clarify
this point for everyone on Monday night.

9/22/2005

Regards, Bob Tatge

******************************************************************************
The information contained in this message, and in any accompanying documents, may be proprietary,
confidential and/or priviledged information which belongs to Rachel Robb Avery,Ph.D. This
information is intended only for the use of the individual or entity to whom it is addressed. If you are not
the intended recipient of this info
ormation, you are hereby notified that any disclosure, copying, distribution, or, the taking of any action
in reliance on this information, is strictly prohibited. If you have received this message in error please
immediately notifiy the sender by E-mail and delete the original message.

*********************************************************************************
----- Original Message ----From: Rachel Robb Avery_
To: Matt Spaulding
Cc: Gene Libby ; Bob Rasero
Sent: Thursday, September 22, 2005 11 :58 PM
Subject: Re: Acceptance of Flintlock Drive as a Town Road & Spaldero Mediation Offer
Matt,
In principle we are very interested in pursuing Spaldero's 09-21 email mediation offer.
However, your vaguely worded 09-21 email which reads "we propose to place funds in escrow providing that you
are willing to mediate the issue" needs to be fleshed out before the 09-26 Cumberland Town Council
Meeting. What we want is concrete agreement with Spaldero, not a vague proposal.

)

For example, how much money is Spaldero willing to put in escrow, and with whom (our attorney)? The full
$6337 that Gnome Landscaping asks to build us a rain garden (per the Gorrill - Palmer 09-02-05 report
- recommendation)? When would mediation take place, and who would the neutral mediator be? Would the terms
of the mediation be binding arbitration? When I put these questions this afternoon to Bob he suggested that your
attorney (Terry Snow) work out these details out quickly with our lawyer (Gene Libby, Verrill & Dana, Kennebunk
ME, 207-985-7193). FYI I spoke with Gene this afternoon to alert him that Terry Snow may be calling him.
In that regard I draw Spaldero's urgent attention to the last page of the Memorandum of Understanding that you
and Bob signed with us September 29, 2003 reading quote Any disputes concerning the interpretation or
implementation of this MOU shall be subject to mediation. Spaldero agrees to be responsible for any mediation
costs, including Tatge's attorney fees unquote.
Given that the same 09-29-2003 MOU does NOT release Spaldero from future legal liability for surface water
running quote "off Flintlock Drive until such time as the Town of Cumberland accepts Title to the Road
unquote and that Gorrill-Palmer Engineering's latest 09-02-05 report to us reads quote "The apparent excessive
saturation of this area appears to be a combination of surface drainage from the roadway not being directed to a
swale that meets the Town roadway standards, and groundwater being contributed from the roadway subbase
gravels unquote, we believe that Spaldero is responsible for any mediation costs, including our attorney fees.
Does Spaldero agree to pay our attorney's costs for the proposed mediation without condition?
Bob also opined today that Gnome is charging far too much, that an acceptable rain garden that meets our needs
might be constructed for as little as $1,000, and that we should have provided Spaldero proposals from three
different landscaping firms. We are very skeptical about the $1,000 figure Bob threw out, and we definitely want
to go with Gnome as they worked on our property in 2003 and represent known professional quality. We are not
about to substitute one front lawn eyesore for another (namely a low quality poorly designed rain garden that
negatively impacts our property market value).

)

As I said to Bob (again) this afternoon, rather than spending valuable time and thousands of dollars on
attorney and expert witness fees and the like mediation costs, why not put that money instead towards
the proposed Gnome rain garden fix, which as you know from earlier email exchanges this month is fully
acceptable to us (and we trust to the Town as well since Gorrill - Palmer strongly recommended this potential fix
in its recent 09-02-05 report).

9/22/2005

For the record we do not agree with the assertion in Spaldero's 09-20 email letter to the President of the Flintlock
Ridge Homeowner's Association (Steve Hull) that "there is no lawn drainage issue on Tatge/Avery's lawn". I put
numerous photos taken in spring and summer 2004 and 2005 on a CD, which I intend to screen (if necessary) at
the 09-26 Town Council Meeting (e.g., one take of 2 year old William in June 2004 knee deep in mud on the front
lawn near the road, with our neighbor Al Patriquin in the background). I am very confident that
the pictures will document the continuing drainage problem that Gorrill-Palmer also cites in its latest 09-02-05
report.
It is also my (layman's) understanding from recent conversations with knowledgeable Town officials that Flintlock
Drive was designed with a roughly 2% crown that (absent granite curbing estimated to cost $10,000 along our
road property alone) sheds surface water from the road directly onto our property. I anticipate that the Town will
confirm this when asked at the 09-26 Town Meeting.
A formal written reply (this week) concerning mediation questions raised in this email would be appreciated.

Bob Tatge

******************************************************************************
The information contained in this message, and in any accompanying documents, may be proprietary,
confidential and/or priviledged information which belongs to Rachel Robb Avery,Ph.D. This
information is intended only for the use of the individual or entity to whom it is addressed. If you are not
the intended recipient of this info
ormation, you are hereby notified that any disclosure, copying, distribution, or, the taking of any action
in reliance on this information, is strictly prohibited. If you have received this message in error please
immediately notifiy the sender by E-mail and delete the original message.

*********************************************************************************
----- Original Message ----From: Matt Spaulding
To: Stephen Hull
Cc: Bob Rasero ; Allen Patriquin ; Bob Tatge ; Don and Sharon Bushey ; Frank Whittier ; Gail Trafton ; Jennifer
and Michael Simson ; Ken Rogers ; Lana Hoang : Rachel Avery ; Scott Trafton ; Sharon Rogers
Sent: Tuesday, September 20, 2005 10: 18 PM
Subject: Re: Acceptance of Flintlock Drive as a town road

Steve,
Please find enclosed a response to your Sept 18 letter.

On Sunday, September 18, 2005, at 10:15 PM, Stephen Hull wrote:
In my role as President of the Flintlock Ridge Homeowners' Association I am writing to
encourage you to complete the tasks requested by Bill Shane, Town Manager, in a
communication to you on August 24th and to resolve the issue of Bob Tatge and Rachel
Avery's wet front lawn before the September 26th Town Council meeting, at which time
the town's acceptance of Flintlock Drive as a town road will be on the decided.

9/22/2005

All of the homeowners bought their property with the understanding thatFlintlock
Drivewould be or already was a town road and report having been reassured of this by
you. All of us want the town to accept the road on the 26th.

It is my understanding that if the issue of Bob and Rachel's yard is not resolved to their
satisfaction prior to the Town Council meeting they are planning to make a presentation
arguing that the moisture problem they are having with their yard is because the drainage
ditch or berm indicate on the plan for the road approved by the Planning Board was not
constructed as specified. The homeowners are concerned that this will result in the
Council not acceptance of the road.

It is also my understanding that Bob and Rachel have presented a proposal requesting you
fund the creation of a rain garden to solve this problem at a cost to you of $6,337.80 and
that your agreement to pay for this landscape feature will satisfy their concerns,
eliminating their need to address the Town Council. This has regrettably become a
stressful issue among neighbors which would not have developed if, following your last
effort at correcting their lawn problem, Bob and Rachel's expectations of a dry front lawn
they could mow been met.

Should the Town Council not accept the road on the 26th Bill Shane has informed us that
the town will cease garbage collection and this winter they will not plow the road. Bob
Tatge has shown the homeowners a document entitled Contingency Amendment/Release
signed by the two of you stipulating that "notwithstanding the Flintlock Ridge Declaration
of Restrictions, Seller (Spaldero Company) agrees to assume all road maintenance and
snow plowing costs until such time Flintlock Drive becomes a public road." Should the
town not accept the road on the 26th the Homeowners' Association will hold you
accountable for complying with this contractual agreement, plowing the road this winter in
as thorough and timely a fashion as we would expected of the town.

Additionally, the homeowners, and I am certain also the Town Council, will expect you to
remedy any deficiencies in road construction that will have played a role in the Council
not accepting the road on the 26th. The likely not insubstantial cost of plowing and
correcting the road construction errors will very likely exceed the cost of agreeing to pay
for the landscaping in Bob and Rachel's proposal.

)

All of the homeowners want the road to be accepted by the Town Council on the 26th. I
urge you to complete those tasks set forth by Bill Shane and to resolve Bob and Rachel's
issue to their satisfaction before the Town Council meeting.

9/22/2005
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Sincerely,

Stephen Z. Hull
President, Flintlock Ridge Homeowners' Association

9/22/2005

July 24, 2005
William R. Shane
Town Manager
Town of Cumberland, ME
Dear Mr. Shane,
Please be advised that my home at 34 Flintlock Drive in Cumberland has for several
years had a problem with water seeping off Flintlock Drive and ponding on parts of the
upper lawn adjacent to and parallel to the roadway.
An August 4, 2003 report written by Alton Palmer, Senior Vice President of GorrillPalmer Consulting Engineers to the Spaldero Co. LLC, the subdivision developer, notes
that quote the seasonal saturation of the area between the house and the roadway appears
excessive based on the limited amount of roadway that drains towards the house. The
construction of the road required bedrock removal for the placement of the water main
along the section adjacent to this parcei. the iocation of the water service trench bisects
the saturated area, and it appears that groundwater that is running down the roadway in
the water main trench may be surfacing in the lawn area, contributing to the saturation of
this area unquote. The full August 4, 2003 Gorrill-Palmer report to Spaldero lists Town
of Cumberland Public Works Director Adam Ogden as a courtesy copy recipient.

My wife and I have appreciated Spaldero's continuing efforts to work with us on our
drainage issue (which I am documenting with several photos taken in June and early July
2005). Several weeks ago I personally reaehed out to Gorrill-Palmer: Al Palmer; who
has been very helpful, made a site visit to our home July 21 2005, accompanied by Adam
Ogden, to review possible new measures to improve the drainage characteristics of the
upper lawn adjacent to the roadway (I understand that Mr. Palmer also invited Bob
Rasero of Spaldero to join him on site July 21). Mr. Palmer subsequently indicated that
he will be sending me a brief report discussing his July 21 site inspection, together with
any recommendations he may have.
If the Town Public Works Director is aware of an underground aquifer or anything
similar that might be contributing to the problem I would appreciate Mr. Ogden flagging
this, and sharing with all concerned any related Town maps or other documents.

Sincerely,

~/;(l(fl!
6 JdJl
Robert 0. Tatge
cc: Rachel A very
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Rachel Robb Avery
From:
To:

Cc:
Sent:
Subject:

"Tatge, Robert O" <TatgeRO@state.gov>
"Bob Rasero" <brasero@maine.rr.com>
"Rachel Avery" <ravery,1•@maine.rr.com>
Thursday, September 15, 2005 1:38 PM
FYI - Why A Rain Garden

Bob,
FYI in case you and Matt were wondering why we prefer the water/rain garden fix
recommended by Gorrill-Palmer, our neighbors (the Hull/Olson family) expressed
serious reservations about another lateral under drain connecting to the earlier
2002/2003 drains, as this potentially would divert even more water from our
property downstream onto theirs, whereas the rain/water garden keeps more of
the excess runoff water from the road upstream on our property.

)

In a nutshell in 2003 we didn't release Spaldero from legal liability for any water
running off the road onto our property. The G-P 09-02-2005 report confirms that
either a formal swale meeting Town road standards or another G-P
recommended (in same report) measure is needed to manage this storm water
- drainage.
As you know Gorrill-Palmer 09-02 specifically recommended against three
possible fixes
1)
2)
3)
cost

A formal swale
Under drain system adjacent to the road
Urban drain with granite curbing (which Al Palmer orally estimated might
$10,000 vice $6,337 for Gnome water/rain garden)

With only two viable G-P recommended options we chose what seemed to us the
most viable.

u

I would also like to re-iterate what I communicated in my 9/7 email to you.
Namely if Spaldero would be willing this week or early-mid next week to write a
check to Gnome for the full $6337 and let our lawyer hold it in escrow pending
the completion of the contemplated Gnome rain/water garden construction,
Rachel and I would very gladly bring this fact immediately to the Town Manager's
attention. In this scenario we would also formally urge that the Town Council at
the upcoming 09-26 meeting recognize that an acceptable solution as
9/17/2005
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recommended by G-P is in hand, with 100% funding to implement it set aside in
escrow by Spaldero, and we would request that the Council act favorably 09-26
on Spaldero's pending application to make Flintlock Drive a public road.
That seems (to us) like a "win-win" solution. We look forward to your reply very
shortly.
Bob Tatge

9/17/2005

Tatge Proposal

n

GNOME LANDSCAPES& DESIGN
P.O.BOX 66803
305 US ROUTE 1
FALMOUTH, MAINE 04105
(207)781-2955
12-Sep-05
CONTRACTPREPAREDFOR:
Robert Tatge & Rachel Avery
34 Flintlock Drive
Cumberland, ME 04021
829-6819

Plant Schedule

t ...........

1
2
3
4
5
A
B
C
D
E
F

)

__
PLANT_NAME...................................................................................................................................
§1?.i::
......................................
.
Heritage River Birch
3
10-12'·
Clethra alnifolia 'Hummingbird'
3 gallon
5
Cornus alba 'Ivory Halo'
3
3 gallon
Dwarf Blue Artie Willow
4
5 gallon
Dwarf Fothergilla
3
3 gallon
Purple Cone ·Flower
10
Container
Rudbeckia 'Goldstrum'
12
Container
Eupatorlum rugosum 'Chocolate'
4
Container
Stella d'Oro Daylily
6
Container
Pardon Me Daylily
9
Container
Siloam Double Classic Daylily
7
Container
66
Includes repair of lawn area of approximately 820 sq. ft.
Add 4' loam over sunken, burned out lawn area and re-seed. Loam• Lawn Repair
Loam • Island Planting
Compost
For Island planting: remove top 14' of existing soil and
Sand
replace with a mix of sand, compost and 2 x loam.
Mulch
Use Old Orchard Loam, 5 yds at a time, layer of loam, layer
of sand, layer of compost, layer of loam. Till 5 yds at a time.
Dig dishes for trees.
Do not berm planting, keep level with existing contours
Design Labor
to facilitate drainage.
Lawn Repair .Labor
Planting Labor
Cover with 3• of bark mulch after planting.
Prep. Labor
Hydraulic Rototiller
Bobcat w. bucket & backhoe
Delivery
Cost:

Total

Total Installation Cost:

Total

u
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$6,337.85
$6,337.85

Tatge Proposal
Plant rr.aterial prices may vary due lo availability and condition.
Plants are subject to conditions beyond our control. Our goal is to
provide you with the finest quality nursery materials avai!able.
We will give you written instruct:ons on the care of the plants that we install.
Sometimes, even w,th the best material care, plants do r.01 survive.
Our guarantee is s;mple: if 1ou have appropriately cared for your piant(s).
and it(they) die, ¼e will supply you with a replacement at our cost.
We will charge you tor pick-up, delivery, ar.d if desired, rep:amir.g.
This policy per1a;r.s to woody plants only, not perennia!s.
Transp!anted plants are NOT guaranteed tor any period.
This guarantee lasts for one year from the time plants are installed.
For an additional 10% ot the cost of plant material ar.d the labor to
install them, we will replace all plant material that perishes tor a period
of one year.
11you wish to add this additional guarantee please ask us tor the cost
Perennials are guaranteed tor the growing season in which they are planted.
If a perennial dies or does not thrive during the warraritee period
and if its condition is brought to the attention of Gnome, a replacement will be supplied.
Labor and delivery costs are not covered by warrantee.
Plants not maintained in accordance with written care instructions will not
be covered by the warranty. Clients are expected to treat their plants and
hardscapes with common sense.
Lawns are not covered by any warrantees.
Material failures as a result ot unexpected behavior will nullify guarantees.
Natural occurrences and 'acts of God', will nullify guarantees.
Underground problems/hazards that are not evident might necessitate an
adjustment to the total project cost.
Add-ons and price changes will be charged on a time and materials basis.
Restocking and handling charges will be assessed tor client 'changes of mind'
should this result in extra costs.
_ Site clean-up has been included.
We 'propose hereby to furnish material and labor • complete in accordance with the
specifications above, for the sum of:
Payment amounts to be paid as follows:
A deposit ot a third of contract amount due prior to work commencing.
Interim payments tor completed work are due when billed.
Final payment is due upon completion ot the project.
All balances past 30 days will accrue interest at a rate ot 1.5% per month
for an annual rate of 18%. Any expenses incurred to collect outstanding balances will be
added to the balance due.
Any bill not paid in full or any unauthorized withholding of money owed
will result in loss ot all guarantees. Legal and collection costs will be assessed
to the client tor the recovery of any monies owed to Gnome.
All materials guaranteed to be within industry standards. All work to be
completed in a workman like manner according to standard practices.
All agreemenls are contingent upon strikes, accidents or delays beyond our control.
Our workers are fully covered by Workman's Compensation and Liability Insurance.

$6,337 85
$2,112.62

This is a fixed piica contract (except as noted) ror work performed.
Signature of the document constitutes a legally binding contract under the laws
of the State of Maine.
Should the work content of this contract be increased or decreased due to
customer request, this price will be changed to reflect the work change.
Should material costs or subcontractor costs change before or during construction,
the contract value may be changed only upon mutual agreement of both parties.
~

The contract is complete as is and may be withdrawn if not accepted within 30 days.
Authorized

Signature

tlz.1(_(1
J/J1
)I//~
ff'
·v~
~1

t,,&,__
}

Acceptar.ce

Date_

q, I_-::./-<;_2__
u(;...-

Gr.ome Landscapes, Design, & Masonry
Date ________

Signature
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PLANTSCHEDULE

.l

Kev Common Name
Heritage River Birch
1
Clethra alnifolia 'Hummingbird'
\2
Cornus alba 'Ivory Halo'
3
4

Dwarf Blue Arctic Willow

5

Dwarf Fothergilla

A

Purple Cone Flower

B
C
D
E
F

Rudbeckia 'Goldstrum'
Eupatorium rugosum 'Chocolate'

Stella d'Oro Daylily
Pardon Me Daylily
Siloam Double Classic Daslilv

Ouantltv
3
5
3
4

3
10
12
4

10
9
7

Size
10· 12'
3 gallon
3 gallon
5 gallon
3 gallon
Container
Container
Container
Container
Container

Container

Lay Out Bed DimensionsAccordingto
lhe Area of Poor Drainage Markedon Si1e

This plan is illustrative only; all dimensions, locations a,
Verify property lines with homeowner.
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Gnome LDM

phone: 207.78/.2955 far: 207.781.5705
,:mail: g11omt:ldm@aol.com

~ Gorrill-Palmer Consulting Engineers, Inc.
)
(

Tmj/lC 1111dCir/I /;J1giJ1£'£'riJ1gS<'rriC£'S
September 2, 2005

PO Box 1237
15 Sr.okur Rd

Grey, ME 0,I0J9
207-651-¢910
FAX: 207-657·>912
(-Moil rroi tx;n:.{?<:;o1·1:POJm,!1t:cm

i\lr. Robert Tatge
32 Flintlock Drive
Cumberland, ME 04021
Subject:

Flintlock Ridge Subdivision
Lot 2 - Drainage

Dear Ilob,
As requested by you and your wife, I conducted n series of late July and August site visits to the
above referenced lot to observe the "upper lawn arna" that is located directly adjacent to the
public road and has exhibited poor vegetative cover, and ruts, which appear to be 'the result of
excessive saturation during the growing season. At the time of our site walks, no ponded water
was noted; however evidence of excessive saturation was apparent. Lot 2 is located on the
northwesterly side of Flintlock Ridge, and is approximately 2.05 acres in size.
During the construction of this subdivision our firm was employed by the Town of Cumberland to
perform constrnction observation visits relative to the roadway construction. The Town did not
rctuin our services to review any work associated with the lot development, including the review
of the design of any house siting or grading, nor review of the construction of the lot
improvements.
In August of 2003, Gorrill-Palmer Consulting Engineers, Inc. was retained by the Spaldero
Company (developers of Flintlock Ridge) to evaluate alternative measures to improve the
drainage characteristics of this lawn in the "lower area", being located opposite the front door,
and located approximately midway between the home and roadway. Figure I attached to this
letter is a location map showing the location of the Tatge residence on Flintlock Drive. As can be
seen in this photo, the Tatge residence was the first new home constructed on Flintlock Drive.
The residence closest to Tuttle Road was relocated as part of the original roadway construction.
In a letter dated August 4, 2003 our office recommended that an underdrain be installed in this
"lower area", connecting to a prior drain that had been installed across the lawn to the woods.
Figure 2 depicts the schematic location of the original underdrain as well as the improvements
constrncted in tho fall of 2003 in the "lower lawn area". Our office also recommended that the
''lower area" be regraded to promote sul'face drainage and loamed/seeded.
As part of our August 4. 2003 letter we noted: "All parties ,wed to realize that the measures
01ttli11eclaboue sho1tld improve the drainage characteristics of the front lawn, but will not
eliminate all ponding of water or saturation of tlie ground during limes of periods of excessive
i1tcleme11tweather, frozen gro1111dco11ditions, and snow melt. These co11ditio1tsare preuale11t in
this area, u;hich res1tlt i1t seasonal S(l/uration for short durations in the spring."

OasQd upon the site \'is its conducted by personnel of our office in July and August of this yeru·.
the under drainage s}·stom in the "lower area" appears to be working as this area wus reasonably

u

~Ir. Robert Talgo
Scplember 2. 2005
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drained, exhibited acceptable lawn growth, and was not rutted. It is noted that due to the
shnllow nature of the underdrnin system, the area has exhibited a "burning" of the grass during
th•~ latter part of August. However, the incorporation of the underdrain system has not reduced
saturation of the lawn as it slopes up towa,·ds the drive and adjacent to the roadway. This area,
shown schematically as area "C'"on Figure 2 exhibits the following characteristics:
Earlier in the season excessive water was visible at the surface,
Grass growth is typical for saturated areas, with growth being sporadic early in the
season followed by a growth typical for a saturated swale,
Rutting caused by attempts to mow the area during saturation,
Hand test pits proceeding through the half moon area shown on Figure 2 (approximately
30 yards long by approximately 20 yards wide al its widest point) demonstrated shallow
depths to groundwater, ranging from 6" to 9" in late July.
The half moon area, based on the test pits, consist of a 4" to 8" layer of loam underlain by
gray clay which appears to have been placed as fill beneath the lawn.
The upper portions of Area "C" are consistent with a saturnted swale.
In reviewing the original roadway design plans prepared by Squaw Bay Corporation, the ol"iginal
grade of this parcel varied from I foot above the proposed roadway grade at the southwesterly
corner of the parcel to 6 feet below the original roadway grade at the northeasterly corner. This
lot was used during construction as stockpile areas for common borrow, which allowed the parcel
to be raised in grade. The roadway design plans, prepared by Squaw Bay, did not include a
roadway swale along this parcel due to the elevation difference between the roadway and the
parcel. The roadway design included sheet flow of runoff from the roadway onto this parcel. The
subsequent construction of the residence required additional fill to be placed, which resulted in
the surface water not being able to be directed away from the roadway. Rather, the elevation of
the residence and the construction of the lawn resulted in the surface water having to flow
parallel to the roadway until it could be discharged into the meadow area adjacent to the
abutting parcel. The elevation of the house does not appear to be conducive to construction of a
swale along the roadway.
Based upon our numerous site walks and review of available information, it would appear that:
••• The seasonal saturation in the uppet· lawn area between the house and roadway appears
excessive based on the limited area of roadway that drains towards the house. The
construction of the roadway required bedrock removal for the placement of the water main
along the section adjacent to this parcel.
❖ The removal of the bedrock nrny have influenced groundwater
flow that has resulted in
additional saturation of the upper area.
❖ The lack of a formal ditch between the roadway and the residenc~ dues not allow for any
water contained within the roadway grnvels to daylight and flow via a ditch ton stabilized
outlet. Rather, it appcn.-s that any water contained within the roadway gl"f\\"els is
discharging between the loam layer of the lawn, and the underlying clay.
❖ The apparent
excessive saturation
of this area appears to be a combination
of
surface drainage from the roadway not being directed to a swale that meets the

Gorrill-Palml.'rConsultin~ E11g-ir1t.l.'rs.
1111:.

:-Ir. Robert Tatge
September 2, 2005
Page 3 of4
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Town roadway standards, and groundwater
roadway subbase gravels.

being contributed

from the

With respect to the "upper lawn area", we evaluated the following alternatives:
❖

Construction of a formal swale between the roadway and residence. A swale could
possibly be constructed to meet the original design plans typical section prepared by
Squaw Bay Corporation. This would require reshaping the original shoulder and
excavation of a ditch starting at the Tatge driveway and proceeding towards the abutting
parcel. Unfortunately, the elevation adjacent to the roadway as you proceed from the
Tatge lot to the abutting parcel does not appear to allow a full depth ditch to be
discharged. Therefore, our firm would not recommend this option as there does not
appear to be a valid outlet for the ditch, and construction of the swale would likely have a
negative aesthetic affect on the Tatge parcel.
❖ Construction of an "urban" drainage system along the front of the Tatge parcel. This
would consist of placement of emb at the edge of pavement with an
underdrain/stormdrain
line within the roadwav. As granite curbing would he nP.cP.ssnryto
meet the Town standards, this alternative does not appear to cost effective.
❖ Construction of an underdrain system adjacent to the edge of pavement. This alternative
would require excavation of a trench within the gravel shoulder to allow installation of ,rn
underdrain approximately 3.5' to <1.5'below the roadway. The underdrain would serve to
intercept any groundwater that may be traveling along the bedrock, would serve to drain
the roadway subbase gravel, and if backfilled to the surface with a porous material such
as crushed stone would allow for some of the surface water from the roadway to be
intercepted prior to it discharging onto the Tatge lawn. The outlet condition for the
underdrain would face similar challenges to the swale discussed above. In addition, the
underground electrical/telephone/cable services for the subdivision are located in this
shoulder, which effectively precludes installation of an underdrain.
❖ Construction of a landscape feature within the half moon area, which takes advantage of
the saturated condition. A relatively new concept of stormwater treatment for roadways
involves construction of a feature known as a rain garden. The runoff from the roadway is
directed thru shallow swales to a central location such as the half moon area, which is
then planted with appropriate grasses, shrubs and trees that are tolerant to the saturated
condition. One advantage of this feature is that it provides water quality enhancement for
the roadway runoff, and promotes infiltration, rather then direct discharge of the roadway
runoff. Our firm does not provide landscape architect services, which would be required
for the design of this alternative. If you are interested in pursuing this option, we would
recommend that you research the concept on the web, at sites similar to
http://www.rnin°ardens.org and contact a landscape architect or landscaper to design the
feature.
❖

)

Additional lateral drains be installed connecting to the 2003 drain but installed parallel to
the house and roadway within the half moon area, and extending up the existing shallow
swale to the edge of the dri,·cway. The relatively shallow depth of the drain, and the siltyclay nature of the common borrow in this area sc,·vcs to limit the luteral effectiveness of
the drain. Our office would recommend that the lateral drains be installed approximately

Gorrill·P::tlrncr
Con:-ultin)i{
En~i11t•1.:rs.
In,.:.
~Ir. Robert Tatge
September 2, 2005
Page 4 of4

)

10' on center to encompass the saturated area. The laterals would be installed with
perforated pipe and backfilled with crushed stone. The half moon area should also be
excavated to remove the gray clay (appears to be similar to Presumpscot clays) and
replace it with 12" of good borrow material (more of a sandy fill than the clay) and 6" to 8"
of a good clayey loam. As we would be underdraining the area to intercept the water, the
clayey loam will reduce the burning of the lawn in the summer/early fall, but would not
prevent it. In addition, we would recommend that the disturbed areas be regraded to
promote surface drainage and then loamed/seeded and proper watering and protection of
seeded areas shall be provided to allow for re-establishment of the lawn.
Our office our recommend that the two latter options be reviewed by you and your wife to
determine how you would like to proceed. We would be happy to meet with you in the field to
review these recommendations with you and your wife as well as Spaldero, the Developer of the
Subdivision Roadway and your home, to assist in determining whether an agreement could be
reached between the two parties regarding implementation of the improvements.
As we have stated in our prior correspondence, all parties need to realize that the measures
outimed aoove should 11nprove the drainage characteristics or the upper lawn, but will not
eliminate all ponding of water or saturation of the ground during times of periods of excessive
inclement weather, frozen ground conditions, and snow melt. These conditions are prevalent in
this area, which result in seasonal saturation for short durations in the spring.
Please contact this office with any questions.
Sincerely,
Gorrill-Palmer

Consulting Engineers, Inc.

ffefl~
Alton M. Palmer, P.E.
Senior Vice-President
Copy: Adam Ogden, Town of Cumberland
AMP/Flintlock-Lot 2 - Sept 2 2005.doc.
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Gorrill-Palmer Consulting Engineers, Inc.

Construction

of _2_

Observations

Project: Flintlock Ridge - Lot 2 Drainage

Project No.:__,8""'4,.,8e-..
____

Client:

Date:

Spaldero Co. LLC

10/10/03

Gorrill-Palmer Consulting Engineers Inc. Field Rep: _ ___,_,A~l~P-"'a,.._lm=e'-"-r
___________
Weather:

Temp. Range:

Sunny w/ no wind

Time Arrived on site :___,8"'"':-"'0-"'0-"AM===----------

_

Departed site at:

_
50-60

10:00 AM

Work in Progress: Installation of underdrains within front yard of single family residence
Work conducted by GPCEI Rep.: Field Observations pertaining to unclerdrain installation

Observations-Discussions

- Recommendations

This field observation was scheduled at the request of Spaldero Co. LLC to observe the
improvements which were to be installed as a result of the Gorrill-Palmer Consulting Engineers
Inc. letter dated August 4, 2003 and the negotiations between Spaldero and the property owner.
Upon arrival at the site, Storey Brothers was in the process of installing a 4" underdrain from the
present pipe terminus within the front yard, to a point in the vicinity of the walkway near the

)-

corner of the garage. Storey Brothers was using an automatic level to maintain the slope of the
underdrain, was backfilling the drain with ¾" crushed stone and using filter fabric to separate
the crushed stone from the loam spread above the pipe. Several pictures of the installation were
taken and are appended to this report. It is noted that the observed depth of existing loam in the
trench varied from 4" to 8" with an average of 6". The Contractor was taking the necessary
measures to insure that the loam was not overly compacted upon placement which should
promote grass catch. Upon completion of the trenching, the contractor was reseeding the
disturbed areas. After installation of the extension of the underdrain, the Contractor checked the
existing drain line to verify that the pipe was operable, and had not been crushed. It appeared
that the pipe was operational.

The Contractor then commenced installation of the additional laterals recommended in the
August 4, 2003 letter.

As the existing drain was located closer to the roadway then originally

believed, the lateral drains were installed extending towards the structure.

This field change

results in the same configuration of drains as originally envisioned. Three lateral drains were

)

installed, with the center drain being located in the vicinity of the existing water service. The
two other lateral drains were installed 10' on center, and were connected by an additional drain
installed parallel to the house. Drain installation was consistent with the methods described
above.

Gorrill-Palmer

Page _2 __

Consulting Engineers, Inc.

of _2_

The Contractor excavated a test pit near the water service shutoff. The test pit did not encounter
any visible groundwater
groundwater

at the elevation

of the adjacent

drain

line, however, evidence of

was observed at depths between 2' and 3' below grade.

As groundwater

elevations

vary by season, a field decision was made to add an additional lateral from the main underdrain
towards the water shutoff.

The Contractor also installed a tee and lateral drain extending towards the water service curb
stop.

This lateral was added to provide relief in the event that there is groundwater

along the water main trench within the roadway.

Due to topographic

moving

conditions, groundwater

moving along the water main trench may follow the trench for the house service, and this
additional lateral would serve to provide a relief point for any groundwater

pressure.

Attached to this report is a schematic drawing of the installed underdrains.
existing house were not recorded

as it was not deemed necessary.

Swing ties to the

In the event that

the

homeowner desires swing ties, they could obtain them based on the trench excavation that is still

)

-

visible.

In summary, the work conducted by Storey Brothers was completed in substantial

conformance

:~:p~:e:•~:O:~t:~t:t::~:~~
:~:.i:o~s
noted
:ii?!Ens encount
with the recommendations

Distribution:

)

contained within Gorrill-Palmer

Spaldero Co. LLC, Homeowner

Consulting Engineers Inc. letter of

GORRILL-PALMER
CONSULTING ENGINEERS, INC.
P.O. Box 1237

)

GRAY,MAINE 04039
(207) 657-6910
FAX (207) 657-6912
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MEMORANDUM OF UNDERSTANDING

CJ

This Memorandum of Understanding (MOU) is made this JJh.
day of September
2003, between The Spaldero Company LLC (Spaldero), P.O. Box 402, Cumberland,ME
04021, and Robert Tatge/Rachael Avery ("Tatge") of 34 Flintlock Drive, Cumberland,
ME (collectively, the "Parties). The MOU details which parties are responsible for what
repairs to the front lawn drainage system at 34 Flintlock Drive, at what cost, when the
work will be performed, future Spaldero liability on completion of the work described in
this MOU, and Tatge's promise to convey the Spaldero LLC, provided the Town
Planning Board approves and confirms that post-transfer Tatge's side setback will still be
in conformance, the minimum amount of land at the rear of the Tatge property required in
order that the adjoining lot, which Drs. Stephen and Karen Hull bought from Spaldero,
meet Town of Cumberland residential side setback building code requirements.
GNOME WORK
The Parties to this MOU are agreed that Spaldero will, no later than the execution
of this MOU, pay Escrow Agent Gene R. Libby, Esq., in the sum of$18.000, which
Tatge will use to contract with Gnome Landscaping of Falmouth, ME ("Gnome"), for
repair ofTatge's front lawn reference the Gnome report dated September 9, 2003 (calling
for $15,445 worth of work) and Gnome's September 16, 2003 proposal for $560 worth of
flower replanting (necessitated by Gnome's repairs)).

()

-

The Parties agree that effective the date of Spaldero's$18,000 check is deposited
in the Escrow Agent's account and the Spaldero check has cleared, Spaldero will not be
liable for any damage which Gnome causes to any drainage pipe(s) installed by Spaldero
or its designee, and that the Gnome component of this MOU is final on Spaldero
payment, meaning that the $18,000 which Spaldero is giving Tatge for Gnome's
professionalwork will not be retuned to Spaldero LLC, under any circumstances.
Spaldero agrees to remove the steps leading to the front porch of the Tatge home
prio·rto Gnome's regarding of the front walk area, and to re-attach the front steps of
within two weeks of Gnome's completion of this work. All work to be done at Spaldero's
sole expense.
PROPERTY TRANSFERTO 42 FLINTLOCKDRNE

u

The parties further agree that after the date that Spaldero's $18,000 check to
EscrowAgent has cleared, and no later than September29, 2003, Tatge (Robert Tatge
and Rachel Avery) will execute a document promising to deed to Drs. Stephen and Karen
Hull of 42 Flintlock Drive, subject to subsequentTown of CumberlandPlanning Board
approval and town code officer certificationthat Tatge's side setback will still be in
·conformanceif this proposed transfer occurs, the minimum amount of property at the rear
of the Tatge lot required in order that the adjoining lot (42 Flintlock Drive) owned by
Drs. Stephen and Karen Hull, meets the Town of Cumberland residential side setback
· building code requirements.

(0/
(lfJr

Tatge agrees to prepare and sign a letter to add the Cumberland Planning Board as
follows:
We, Robert 0. Tatge and Rachel Robb Avery, residing at 34 Flintlock Drive,
Cumberland, agree in principal to the proposed land swap between us (lot 2) and Drs.
Stephen and Karen Hull (lot 3). The purpose is understood to allow for the expansion of
the building envelope oflot 3 in order for it to conform to the Town of Cumberland
setback requirements. We understand that the proposed land swap does not in any way
compromise the existing building envelope of our home on lot 2.
Spaldero can submit this letter to the Planning Board as part of the approval
process.
SP ALDERO WORK
The Parties further agree that no later than October 17, 2003 Spaldero complete
installation of two new lateral drains to link up with the existing drain installed by
Spaldero in the summer of2002 by Storey Brothers, and that Spaldero installation of a
clay barrier along the entire existing trench adjacent to the right-of-way (Flintlock Drive)
pursuant to the recommendations of Gorrill-Pahner Engineering in their August 4, 2003
report, at Spaldero's sole expense. Spaldero agrees to perform these tasks, at a mutually
agreed time, at the earliest possible opportunity, but no later than October 17, 2003.
The Parties further agrees that on the same date that the two new lateral drains are
installed as described above, but no later than October 27, 2003, Spaldero, or its
designee, will inspect the existing pipe for damage, in the presence of homeowner Robert
Tatge or his designee, and that any damage to the existing pipe as may be discovered will
be repaired by Spaldero or its designee at that time, at no cost to Tatge.
The Parties are further agreed that a new spur drain needs to be installed from the
Tatge lamp post area to the existing pipe. The Parties are agreed that this drain will be
installed by Spaldero at the earliest opportunity, but no ·later than October 17, 2003, also
at Spaldero expense.
All work performed by Spaldero will meet acceptable professional standards. The
Parties have agreed that Al Pahner, Gorrill-Palmer Engineering, or his designee, will
inspect all work by Spaldero and certify the work is completed in accordance with
Gorrill-Palmer drain diagram specifications ("Specifications"). Al Palmer, or his
designee, shall inspect all work in progress and approve only that work which conforms
to the Specifications and meets industry standards for work of this nature. Al Palmer, or
his designee, shall take digital photographs of the new drains and clay barriers and
provide a set to each Party.

)

With respect to the existing drains installed by Storey brothers, Spaldero will
inspect and repair, as necessary, any damage to the existing drains at their expense. AI
Palmer, or his designee, shall inspect the existing drain for damage and direct such
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repairs to make it fully functional. The work should be inspected and approved to meet
existing industry standards. The consideration of the drains and any repairs shall be
digitally photographed as set forth above.
Spaldero, by its signature below, represents to Tatge that it has the financial
capacity, professional skills and intent to .perform Spaldero's duties hereunder, without
default.
Apart from any work performed by Spaldero, or its designee which does not meet
acceptable industry standards, or failure by Spaldero to pay its agreed share of the cost at
the time specified in this MOU, Tatge agrees, provided Spaldero satisfactorily completes
the assigned tasks described herein no later than October 17, 2003, that Spaldero will
from that date only be legally responsible for water seeping off Flintlock Drive until such
time as the Town of Cumberland accepts title to the Road. With this exception, the
Parties will execute mutual general releases.
The Parties are also agreed that Spaldero will, upon completion of utility
connections for lot three, take steps to help ensure that the CMP transformer box located
in the comer of the Tatge lot is not a hazard by filling in the present hole and loaming and
reseeding the area.
The execution of this MOU does not constitute any admission of wrong by either
party, and is for purposes of achieving a settlement which spares both parties the costs of
future legal fees, etc. If these matters are litigated between them.
This MOU revokes any prior MOU's or agreement's with respect to the Tatge
lawn drainage property issue, and is the entire agreement of the parties, and there are no
verbal or other representations unless set forth in this MOU. Any disputes concerning the
interpretation or implementation of this MOU shall be subject to mediation. Spaldero
agrees to be responsible for any mediation costs, including Tatge's attorney fees.
By their signatures below, Robert Rasero and Matthew Spaudling, jointly and
severally personally guarantee the obligations of Spaldero to Tatge hereunder.
This MOU is governed by Maine law.
Each party, by its signature below, represents that this agreement has been duly
authorized.

SP ALDERO CO., LLC

)

ROBERT TATGE AND RACHEL AVERY

By: Robert Tatge

-3-

(date)

IZ,4'l,

Its: Managing Member

SEEN AND AGREED,AND ALL OBLIGATIONOF
SPALDERO CO., LLC PERSONALLY GUARANTEED.
as aforesaid:-

)

-

Q:\g)ibby\Avery\MOU9-26-03.doc
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RELEASE

This Release ("Agreement") is made and entered into this 14th day of October, 2003, as
follows:
l.

The Parties. The parties to this Agreement are ROBERT A. RASERO, an

individual with a mailing address of20 Ledge Road, Cumberland, Maine, 04021, MATTHEW E.
SPAULDING, an individual with a mailing address of 64 Tuttle Road, Cumberland, Maine
04021, and SPALDERO CON!PANY, LLC, a Maine limited liability company with a mailing
address of P.O. Box 402, Cumberland, Maine 04021 (Robert A. Rasero, Matthew E. Spaulding
and Spaldero Company, LLC, and their respective heirs, personal representatives, members,
managers, officers, successors, assigns, representatives and agents are hereinafter collectively
referred to as the "Spaldero Parties"), and ROBERT 0. TATGE and RACHEL R. AVERY,
individuals v.,ith a mailing address of 34 Flintlock Drive, Cumberland, Maine 04021 (Robert 0.
Tatge and Rachel R. Avery, and their respective heirs, personal representatives, successors,
assigns, representatives and agents are hereinafter collectively referred to as the "Tatge Parties").
) _

2.

Background. The parties entered into a certain "Memorandum of Understanding"

dated September 29, 2003 (hereinafter collectively referred to as the "Memorandum"), pertaining ·
to certain property and all improvements thereon generally located at 34 Flintlock Drive,
Cumberland, Maine (hereinafter referred to as the "Property").
3.

Release. The Tatge Parties acknowledge that the Spaldero Company, LLC has

completed all lawn drainage work as required by the Memorandum and the onsite engineering as
referenced in the Gorrill-Palmer field report dated October 10, 2003, including the installation of
drains, and the Tatge Parties further acknowledge that Al Palmer, Gorrill-Palmer Engineers, has
inspected and approved all such lawn drainage work pursuant to the Memorandum. The Tatge
Parties hereby release the Spaldero Parties from a..11y
and all claims a..'1.d
liability whatsoever
relating to any lawn drainage problems that may now or hereafter exist on the Property, with the
sole exception of any responsibility the Spaldero Parties may have for water seeping off
Flintlock Drive until the Town of Cumberland accepts title to the road.

4.

Miscellaneous. The parties acknowledge and represent that they have read this

Agreement in full and understand and voluntarily consent and agree to each and every provision
contained herein.

The parties agree that Maine law shall govern the validity and interpretation of this
Agreement.
This Agreement shall be executed in duplicate, and each fully executed document shall
be deemed an original. The Spaldero Parties and the Tatge Parties shall each be entitled to retain
one fully executed original Agreement.

IN \VITNESS WHEREOF, the parties have executed this agreement on the day and year
first above referenced.

Robert A. Rasero

) -

SPALDERO COMPANY, LLC:
By:~u_.~
Robert A. Rasero
Its Member

By-

.t:--1,~6,,4+-~-_____:...-1

/

Witness
Its Mem

Hoktz~.

Witness

Robert 0. Tatge

.,

~~h~~
Rachel R. Avery

)

Page 2 of2
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/u___

Item 05-156
Habitat#2
•
•
•
•

Deed- Identical to Deed #1 with Habitat
Water onsite is 1 gallon per minute( state minimum is 0.50)
Included Map location of Lot #2
Abutter is interested in Excess Land+/- 3 Acres

Staff Recommends Council Authorize the Town Manager to convey Town land on
Greely Road Extension for a second Habitat lot, and the sale of excess land be
negotiated with the abutting land owner aml brought back to the Town Council for
approval. All term and conditions of the Habitat #2 lot will be identical to the Habitat
#1 lot conveyed in April 2004.
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QUITCLAIM DEED WITHOUT COVENANT
KNOW ALL PERSONS BY THESE PRESENTS, THAT TOWN OF
CUMBERLAND, FOR CONSIDERATION PAID, grants to HABITAT FOR
HUMANITY/GREATER PORTLAND, INC., a Maine nonprofit corporation, with a
place of business in Portland, Maine and mailing address of 565 Congress Street, Suite
201, P.O. Box 10505, Portland, Maine 04104, the following described real property
located on the easterly side of Greely Road Extension in Cumberland, Cumberland
County, Maine, and more particularly described in Exhibit A attached hereto and made a
part hereof.
IN WITNESS WHEREOF, Town of Cumberland has caused this instrument to be
executed by William R. Shane, its Manager thereunto duly authorized, this _ day of
OCTOBER, 2005.
WITNESS:

TOWN OF CUMBERLAND
By:-----------William R. Shane, P .E.

STATE OF MAINE
COUNTY OF CUMBERLAND, SS.

October_,

2005

Personally appeared the above-named William R. Shane, Town Manager of Town
of Cumberland, as a foresaid, and acknowledged the foregoing instrument to be his free
act and deed in his said capacity and the free act and deed of said corporation.
Before me,

Notary Public/ Attorney-at-Law
Print Name: -------------My Commission Expires: ________

_

EXHIBIT A
A certain lot or parcel of land situated on the no1thern side of Greely Road
Extension in the Town of Cumberland, County of Cumberland and State of Maine,
bounded and described as follows:
Property Description ...

AGREEMENT

THIS AGREEMENT made this __ day of October 2005, by and between
TOWN OF CUMBERLAND, a Maine Municipality with a principal place of business in
Cumberland, Maine and mailing address of 290 Tuttle Road, Cumberland, Maine 04021
("TOWN"), and HABITAT FOR HUMANITY/GREATER PORTLAND, INC., a Maine
nonprofit corporation with a principal place of business in Portland, Maine, and a
mailing address of 565 Congress Street, Suite 201, P.O. Box 10505, Portland, ME 04104
("HABITAT")
WITNESS ETH:
WHEREAS, TOWN owns land on Greely Road Extension in Cumberland, Maine
and is committed to providing housing to low and moderate income individuals residing
in Cumberland; and
WHEREAS, HABITAT assists low and moderate income individuals in building
and purchasing housing pursuant to a program that permits such individuals to purchase a
home at approximately the cost to build the same; and
WHEREAS, Town wishes to make available to HABITAT and Habitat's clients
one lot on Greely Road Extension, and HABITAT wishes to develop the lot for use by its
clients as outlined in this agreement;
NOW, THEREFORE, for valuable consideration, and in consideration of the
mutual promises and undertakings of the parties contained herein, the pa11ies agree as
follows:
1. The Town will transfer to Habitat one single family lot on Greely Road
Extension in Cumberland. The parties intend that HABIT AT shall transfer the
property to its low income client after construction thereon of a separate,
detached single-family home, to be owned and occupied by the client subject
to HABITAT'S customary national terms and conditions. Habitat agrees to
place within its home to be constructed, a family with a member who is
born or raised in Cumberland, or a family with a member currently
employed by the Town of Cumberland or SAD 51 or a family with a
member having other family members currently residing in Cumberland.
2. The portion of Lot 1 on the Lot formerly depicted on Cumberland Tax
Maps as ROSLot 009 shall remain in its natural state. Cutting may be
permitted with the permission of the Code Enforcement Officer and shall
be restricted to removal of dead or decayed trees or the location of a well
or septic system. It is the intent of this condition to locate all houses on the
larger of the two parcels allowing for the greatest buffer to Blueberry

Hill.
3. The residence to be constructed shall be a single story ranch style home
approximately 28 feet by 40 feet in size.
4. In the event that Habitat for Humanity determines that the home can not
be constructed, or declines to construct the home, the transferred lot shall
revert back to the Town of Cumberland.

5. HABITAT agrees to work with the TOWN'S Local Steering Committee in
conjunction with agreement dated April 26, 2004 and titled "Habitat HomeBuilding Partnership Covenant with The Cumberland Steering Committee For
Habitat For Humanity"
6. on this project and agrees to allow the local steering committee to help
coordinate the Non- Building "Site Work" on this project subject to
HABITAT'S policies and procedures. This shall include road construction,
landscaping, tree cutting, tree planting and tree/brush removal to be
coordinated with the Town Code Enforcement Officer and HABITAT'S
Construction Supervisor.
7. At the time the property is conveyed to its clients, HABITAT shall cause
the client to enter into a Shared Appreciation Agreement with TOWN
and to execute and deliver to TOWN a promissory note and mortgage
deed in an amount reflecting the value of the land (excluding
improvements) at the time of the transfer, all said documents to be in
form and content acceptable to TOWN (the "Town Documents").
8. At the time the applicable Town Documents are executed and delivered for
recording in the Cumberland County Registry of Deeds, TOWN shall execute
and deliver to HABIT AT a Release and Termination of Reversionary Rights
in form and substance identical to that attached hereto as Exhibit A.
9. HABITAT agrees to provide TOWN with written notice prior to exercising
Habitat's right of first refusal under its documents with the client. For as long
as HABITAT holds a recorded interest in the lot, TOWN agrees to give
HABITAT prior written notice before exercising any of its remedies under the
Town Documents.
10. This Agreement expresses the entire agreement of the parties with respect to
the subject matter contained herein and merges and supersedes all prior
agreements, whether written or oral. Time is of the essence. This agreement
shall be binding on and shall inure to the benefit of the respective successors
and assigns of the parties. This agreement may only be modified in a written
instrument executed by both parties. If any part or portion of this agreement is
declared invalid or unenforceable, such declaration shall not affect the
remaining provisions hereof. Notices, to be effective, shall be in writing and
shall be effective if sent by hand delivery or by certified mail, postage
prepaid, return receipt requested, addressed to the recipient at the address set
forth at the beginning of this agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed as of the day and year first written above.
WITNESS:

TOWN OF CUMBERLAND
By:__________
_
William R. Shane, Town Manager

HABITAT FOR HUMANITY I
GREATER PORTLAND, INC.
By:__________
Justin LeBlanc, President

_

EXHIBITA
RELEASE AND TERMINATIONOF REVERSIONARYRIGHTS
TOWN OF CUMBERLAND, holder of reversionary rights contained in a
deed to HABITAT FOR HUMANITY/GREATER PORTLAND, INC., dated
____
.,2005 and recorded in the Cumberland County Registry of Deeds in
Book __ , Page __ , hereby certifies that the conditions in said deed have been
satisfied, and hereby terminates and releases all of its said reversionary rights.
IN WITNESS WHEREOF, Town of Cumberland has caused this
instrument to be executed this __ day of ____
, 2004.
WITNESS:

TOWN OF CUMBERLAND
By:-----------William R. Shane, Town Manager

STATE OF MAINE
CUMBERLAND, SS

________

,2004

PERSONALLY APPEARED the above named William R. Shane, Town
Manager of Town of Cumberland, as aforesaid, and acknowledged the foregoing
instrument to be his free act and deed in his said capacity and the free act and
deed of said nonprofit corporation.
Before me,

Notary Public/Attorney-at-Law
Print Name:
----------My commission expires: ______

_

Item 05-157
Land Conveyance- Goose Pond Road
•
•

Issues are related to the Location of the Range Road
Land needed for reclamation of Gravel Pit into Subdivision

Staff Recommends a Public Hearing date of October 10, 200(;'
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Item 05-158
Sale of Tax Acquired Property Route 100
•
•
•

Prope1ty Card
Map of Area
E-mail to Chairs of Lands & Conservation Commission

Staff Recommends Council Autltorize tlte Town Manager to advertised tlte sale to tlte
highest bidder of land on Route 100 and work witlt the Lands and Conservation
Commission to determine iftlte land ltas any significant value to tlte Town.
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Bldg Name:
Bldg #: 1 of I Sec #:
1 of
1nr,1r1nN

,,;:rnr1DnAn

Description
IEXMLAND

rrowN OF CUMBERLAND

Card
rlIRRENT

1

of

,.._7VT

1;,,.l"··'·"''

Code
9030

State Use: 9030
Print Date: 09/22/2005 08:29

l

Appraised Value
12,300

Assessed Value
12,300

SUPPLEMENTAL DATA

ICUMBERLAND, ME 04021-9321
!Additional Owners:

Other ID:

OU20 0057 0000

5400
!EXEMPT
y
!RESEXM
TREES
bearinJ!:
GIS ID: 0U20 0057 0000

VISION
SALEDATE lo/u vii SALE PRICE

u

2994/ 264

fOWN OF CUMBERLAND

v.c.

PREVIOUS ASSESSMENTS (HISTORY

Yr. Code
2006 9030

0

Assessed Value
Yr. Code
12,300 12004 9030

12.300

Total:

Tvoe IDescriotion

Code lnescrintion

Amount

Number

Assessed Value
Yr. Code
12,300 zoos9030

12.300

Total:

Assessed Value
12,300

12.300

Total:

This signature acknowledges a visit by a Data Collector or Assessor

OTHER ASSESSMENTS

·EXEMPTIONS

12,300

12,300

Total

ASSOCPID#

BK-VOVPAGE

RECORD OF OWNERSHIP

Year

3206

'UMBERLAND CTR, M.

1290TUTTLE RD.

Amount

Comm. Int.

APPRAISED VALUE SUMMARY
T,-•-'·

NBHD/ SUB

I

80/A

I

NBHDNAME

ASSESSING NEIGHBORHOOD
STREET INDEXNAME I

BATCH

TRACING

I
NOTES

LAND VALUED RESIDENTIALLY
~ECAUSE OF MINIMAL SIZE

Appraised Bldg. Value (Card)
Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

0
0
0
12,300
0

Total Appraised Parcel Value
Valuation Method:

12,300
C

0

Adjustment:
Net Total Appraised
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William Shane
From:

William Shane

Sent:

Saturday, September 17, 2005 8:44 AM

To:

'Sally Stockwell'; Jennifer West Uwest@normandeau.com)

Cc:

'Stephen W. Moriarty'

Subject: Land on Route 100
Dear Sally & Jennifer:
I will be concurrently placing out to bid and asking for a recommendation from the Lands and Conservation
Commission on a 6,000 sf piece of property across from Allen's Farm on Route 100.
The property was tax acquired in 1960 for $11.64. The property truly only has value to an abutter since it is a lot
which can not be built upon due to State plumbing laws, set back rules, etc. One of the abutters is interested in
developing a Commercial use on the property (I believe some type of bird shop).
I will be sending out on Monday additional information on the lot and request your commission make a
recommendation to the Town Council by October 10th .
Thank you both for your assistance,
Bill

William R. Shane , Town Manager
290 Tuttle Road
Cumberland, Maine 04021
207-829-2205

9/22/2005

Item 05-159
$25,000 Appropriation from Affordable Housing Fund to
PROP Project Rt 100 as Mortgage
•
•
•

$25,000 will be recovered upon sale of Property
Project to begin this fall
Map Attached

Staff Recommends a Public Hearing date of October 10, 200~.

~

""'1~

~>.

~

.-?,i,;()
~((',

~-=--=,"';::.-=--=-~::'.:.~I!
;c ~,
300 150

0

300 Feet

~l:!~
"

PROP Project Site
Route 100

MAP ID: U21/ 13/ / /

Property Location: 269 GRAY ROAD
Vision ID: 3406
t

'I,

n: n'

Account #G019SR

rnPn

W,l\.l,.... Flun\l'C'D

TTTTT

TTrF.,<;:

.'<TRTIRI"

~

Bldg Name:
Bldg #: 1 of 1 Sec #:
1 of

1
ri

Tnr~TTON

n

Code
1010
1010
1010

IDescriplion
~ES LAND
.tESIDNTL
ir.ESIDNTL

!GARNETT DAVID R
K;ARNETT SYLVIA D
1269GRAY ROAD
Other ID:

Appraised Value
44,800
4,000
2,200

Assessed Value
3206
44,800
4,000 'UMBERLAND CTR, M.
2,200

VISION
SALE DATE lalu vii SALE PRICE

u

12306/0202

GARNETT DAVID R

v.c. .

PREVIOUS ASSESSMENTS HISTORY

Yr. Code
12006 1010
12006 JOJO
12006 1010

0

Number

Amount
Code lnescrintion
13,000

Tvoe IDescriolion
11 IHOMESTEAD 1

SJ.000

....

Amount

Yr. Code
Assessed Value
44,800 ~oos1010
3,900 12005 1010
2,200 12005 1010

Yr. Code
Assessed Value
44,800 2004 1010
4,000 12004 1010
2,200 12004 1010

Total:

OTHER ASSESSMENTS

... EXEMPTIONS

51,000

5),000

Total

ASSOCPID#

BK-VOVPAGE

RECORD OF OWNERSHIP

so900

Total:

Assessed Value
44,800

Total:

3,900
2,200

so900

This signature acknowledges a visit by a Data Collector or Assessor

Comm. Int.

APPRAISED VALUE SUMMARY
Tntnl·

NBHDNAME

,.,, n11n

I

BATCH

TRACING

STREET INDEX NAME I

I
NOTES
CONDITION

ECO=LOC
l4.P=HOUSE SHIFTING DUE TO

3,600

Appraised Bldg. Value (Card)
Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

ASSESSING NEIGHBORHOOD
NBHD/SUB
80/A

1

OU21 0013 0000

EXEMPT
y
RESEXM
TREES
!hearing
iGIS ID: OU21 0013 0000

I

of

, <'<'r:'<:c.<:cM"RNT

SUPPLEMENTAL DATA

CUMBERLAND, ME 04021
Additional Owners:

Year
2003

1

Card

r1n1P.NT

State Use: 1010
Print Date:09/22/2005 09:04

400
2,200
44,800
0
51,000

Total Appraised Parcel Value
Valuation Method:

C

»EA VY TRAFFIC FROM TRUCK
K:OMPANY AND LACK OF

VISIT/ CHANGE HISTORY

BUILDING PERMIT RECORD
Issue Date

Tvoe

IDescriotion

Amount

lnso. Date

%Cornn.

Date Como.

;:.omments

Date
9/11/1996

1

LAND LINE VALUATION SECTION
8# Use Code Descrintion
)

1010

Single Fam MDL-01

Zone D Fronta<Te Denth
LB

Total Card Land Units:

Units
23,958 SF

51,000

!Net Total Appraised Parcel Value

INEAR INHABITABLE
Permit ID

0

Adjustment:
IVPWHITE

ll\1AINTENANCE CREA TING

I. Factor S.A. S.O. C. Factor ST. ldx
Unit Price
1.00
80
1.00 s s
2.34

23,958 SF Parcel Total Land Area: 3,958 SF

Adi.
0.80

Notes-Adi

Tvne

IS

Snecial Pricing

ID
PB

Purnose/Result
Cd.
00 IMeasur+Listed

Adi. Unit Price
1.87

Land Value
44,800

Total Land Value:

44,800

MAP ID:U11/ 131I I

Property Location: 269 GRAY ROAD
Account #G0195R

Vision ID: 3406

I Cd. ICh.ipescription

;odel
rade

~1

iccupancy
xterior Wall I
xterior Wall 2
.oof Structure
oofCover
.nterior Wall I
:nterior Wall 2
,nterior Fir I
Interior Fir 2
!eat Fuel
eat Type
.C Type
otal Bedrooms
'otal Bthrms
·otal Half Baths
otal Xtra Fixtrs
otal Rooms
ath Style
itchen Style

Bldg Name:
1 of 1 Sec#:
1 of

1

Card

CONSTRUCTIQN DETAIL (CONTINUED"

f;_O_J,JSTRUCTION
DETAl_L_
Element

Bldg#:

Cd.lCh.1/Jescription

Element

,ungalow
!Residential

~AS

24

MIXED USE
Percentaf{e

Code !Description

oard & Batten

1010 ISingle Fam MDL-01

100

able/Hip
.spb/F Gls/Cmp
'lastered

COST/MARKET VALUAI/ON
.dj. Base Rate:
ection. RCN:
let Other Adj:
eplace Cost

inimum/Plywd
'ine/Soft Wood
'oal or Wood

ba

38

.YB
YB

Rooms
•IdStyle
•IdStyle

1ep Code
emodel Rating
ear Remodeled
1ep%
uncnl Obslnc
con Obslnc
:ost Trend Factor
tatus
% Complete
1verall% Cond
.pprais Val
1ep% Ovr
iep Ovr Comment
isc Imp Ovr
isc Imp Ovr Comment
ost to Cure Ovr
·ost to Cure Ovr Comment

OB-OUTBUILDING & YARD ITEMS(Lj7XF-BUILDING

,,600

EXTRA FEATURES(B)

:de lpp Rt t'nd

f,/oCmi
;o
1100

BUILDING SUB-AREA SUMMARY SECTION
escription

1

·irst Floor
'orcb, Enclosed, Finished

LivinK Area Gross Area £ff Area
912
912
912
101
144
0

912

1,056

1,2_13

[lniCCosl IUndreprec. Value
58.46
41.00

il"EP

24
24

~

24

E

1

of

State Use: 1010
Print Date:0911111005 09:04

Item 05-160
Kennedy Contract Zone Amendments
•

Presently ongoing Mediation. No other information is available at this time.

Staff Recommends a Public Hearing date of October 24, 200,;•

Item 05-161
Public Easements on Former Private Roads
•

The following are eligible Roads for Consideration:
Blanchard Rd Ext
(Moore's)
Broad Cove Way
Coveside Drive
Dean's Way
Ferne Lane
Flintlock Ridge
Forest Avenue
Hill Street aka Canal
Island Avenue
Island Pond Road
Lake Road
Lanewood Road
Laurel Lane

•
•

Nubbin Way (Porteus
Rd)
Rock Ridge
Russell Road
Sanderson Point
Spruce Lane
Starboard Lane
Stockholm Drive
Sturdivant Road
Sullivan Drive
Thomas Drive
Windy Hollow Way
Woody Creek Lane

Manager's Recommendation Attached
Legal Release form

Staff Recommends a Public Hearing date of October 10, 2005.

RELEASE

FORM
TOWN

OF

290

CUMBERLAND,
TUTTLE

CUMBERLAND,
TEL:

207-829-2205

MAINE
ROAD

04021

MAINE
FAX:

829-2224

I/we hereby agree to release and hold harmless the Town of Cumberland, its officers,
agents and employees from any and all liability from any and all claims, damages,
actions and causes of action, judgments and costs, including attorney's fees, for
personal injury and property damage arising out of or resulting from the Town's
maintenance of

(Name of Street or Road)

Owner's Name

Date

Owner's Name

Date

Property Address

Date

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Manager's

Recommendation- Private Road Plowing
April 11, 2005

There are several issues surrounding the plowing of these private roads. The two of most
concern for me are:
1) The Maine Toti Claim Act which limits our legal exposures as a result of an
accident or a claim against the Town to $400,000 is not applicable when plowing
on a private road. With or without a license/permission slip (whatever we choose
to call the present policy) we are fully exposed from a liability standpoint as a
Town. Our insurance carrier has recommended we purchase additional liability
insurance if we continue this practice.
2) Our employees are personally liable for accidents while operating a Town vehicle
on any private road. The argument that plowing of private roads is within the
normal and accepted scope of their job responsibilities will be impossible to
defend. Therefore we put our own employees at risk of personal lawsuits and at
risk of losing personal belongings and assets.
A public easement protects us as a Town and our employees from the two concerns
listed above related to plowing of these roads. At a minimum, to plow next winter on any
of the listed roads, a public easement must be in place - no exceptions.
The policy issue is yours to wrestle and determine what's fair and best for the entire
Town including the 263 homeowners listed on the 29 roads we presently plow; the 256
homeowners on private roads on the Mainland (179 homes on 37 roads with 3 or more
homes); and the 121 homeowners on private roads on the Island (89 homes on 21 roads
with 3 or more houses).
The Public Works' Director believes any road receiving public services should be built to
at least a Public Roads Standard. I would be disappointed if he felt otherwise. My job,
however, is the implementation of Town Council Policy and whatever your decision, it
shall be implemented by me and my staff.
I believe a compromise can be reached but it may not be viewed by everyone as a
win-win more like a lose-lose. I believe however, the existing geometric challenges of
several of the roads could never meet our present private road standards and to meet the
standards would adversely impact the character of the neighborhood if a set of
unattainable standards are invoked. I would recommend the following:

A) All existing roads must present to the Town Council for acceptance a Public
Easement in a form acceptable to the Town Manager and approved by the Town
Attorney.

1-3

B) All existing private roads receiving winter maintenance services (winter of
2004-2005) shall be permitted to maintain the existing road width and geometry
providing the road shall be maintained in a safe and passable condition as
determined by the Town Council in its sole discretion based on a report to it
from the Town's Public Works Director and the following conditions are met:
1) A Public Easement is prepared to include turnaround space
for winter road equipment
2) A Road Association shall be formed and a designated contact
person assigned as the Town's primary contact when dealing
with all road issues.
3) The road surface, if gravel, shall be graded and free of ruts,
depressions and washboard surface on October 1 of each year.
If paved, must be free of potholes, divots or other road defects
that may damage Town equipment.
4) The drainage system shall be maintained and functional
throughout the year.
5) The Public Works Director shall perform an Annual
Inspection each year by September 1 and prepare a defect list
for the Road Association. All repairs must be completed by
October 1. If repairs have not been completed by October 1,
the Town Council shall make a determination if snow plowing
and winter maintenance will be permitted on the roadway.
6) Winter Road Repairs - If the road conditions over the winter
deteriorate to a point where the Public Works Director has
determined continued plowing will damage equipment and or
property, the Road Association shall make necessary repairs
within 5 working days. If the Association has not repaired the
defects, the Town may repair the defect and invoice the
Association for all equipment labor and materials (per the
values in the most recently published FEMA rates) to the
Association or contract such repairs and forward paid invoices
to the Association for reimbursement. Failure to pay the
invoiced amount prior to June 30th shall suspend all winter
plowing activities until the Town Council has reviewed the
circumstances and determined the proper recourse which may
include discontinuance of all maintenance activities.
7) Winter Maintenance shall be limited to plowing, sanding,
salting, shelfing etc. No spring clean-up or year round
maintenance shall be implemented unless specifically
authorized by the Town Council. (No additional activities
budgeted in FY 06)
8) The Town Council may waive any or all conditions, except
the Public Easement, when it deems that such waivers are
in the best interest of the Town.
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C) All future Winter Road plowing requests shall be brought to a standard
accepted by the Town Council with recommendations from the Winter Maintenance
Private Roads Committee of the Town. (To be developed by December 1, 2005 - no
additional monies have been budgeted for FY 06 for the plowing of any additional
roads)
D) The Town's acceptance of a public easement over any private road shall not
obligate the Town to provide winter maintenance or any other improvement to
said road except to the extent that the Town Council annually votes to do so as a part
of the municipal budget process.

E) New subdivision roads shall be held to the present acceptance standards and
procedures as defined in the Subdivision Ordinance, but shall not be brought
forward for consideration until 75% of all the homes in the subdivision have
been built. Until 75 % of the homes have been built, the Town shall not consider
any road maintenance requests unless authorized by the Town Council in a public
meeting.

SECTION 4 SUBDIVISION APPLICATION PROCEDURES

4.6

PUBLIC ACCEPTANCE OF STREETS, RECREATION AREAS
A.

When a street, easement, open space area, park, playground, or
other recreation area is shown on the Final Plan, approval of the
Plan shall not constitute an acceptance by the Town of such areas.
All Plans shall be endorsed with the following note:
"The
approval of this Plan by the Planning Board does not
constitute acceptance by the Town of any street, easement,
open space area, park, playground, or other recreation area
thereon." The Planning Board may also require the filing of a
written agreement between the applicant and the Town Council
covering future deed and title requirement, dedication, and
provision for the cost of grading, development, equipment, and
maintenance of any such areas.

3-3
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Item 05-162
Sale of Tax AcquireProperty

Staff Recommends the Town Council authorize the Town Manager to execute a release
deed on the foreclosed property at 76 Orchard Road sale pending receipt of all taxes
and mortgages per the attached agreement.

()
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AGREEMENT

This Agreement made this

If

day of September, 2005, by and between the TOWN OF

CUMBERLAND, a municipal corporation, of Cumberland, County of Cumberland and State of
Maine, and RUBY WELCH, of said Cumberland, County of Cumberland and State of Maine.
WITNESSETH:
WHEREAS, Ms. Welch is entering into a Contract to sell property owned by her at 76
Orchard Road in Cumberland; and
WHEREAS, the Town of Cumberland has an interest in said premises by virtue of
foreclosed tax liens and other instruments of record; and
WHEREAS, the Town and Ms. Welch wish-to clarify their respective positions in order
to facilitate the sale of said premises.
NOW, THEREFORE, in consideration of the aforementioned premises, the parties agree
as follows:
1.

The Town agrees to provide a release deed conveying all of its right, title and

interest in said premises to Ms. Welch, which deed will be delivered coincidental with the
closing and sale of said premises at 76 Orchard Road in Cumberland.
2.

Ms. Welch agrees that a portion of the proceeds of said sale to be computed based

on the sum of all past due tax liens, interest, costs and other expenses incurred by the Town to
facilitate this closing will be paid to the Town at closing. Further, the balance of said proceeds
will be delivered to Town of Cumberland to be held in trust for Ms. Welch; with the Town's
welfare director authorized to disburse the income from said trust, as well as principal as
required, for the support of Ms. Welch for the rest of her natural life or until said proceeds are

U

exhausted.

3.

The Town agrees to remove the existing house and clean the site, as well as

restore the foundation area to grade, in an environmentally safe manner prior to closing.

Ms.

Welch hereby authorizes said actions and agrees to reimburse the Town for the same.
4.

The Town agrees that a building permit may be issued to the purchaser of said

premises for a residence to replace Ms. Welch's, subject to the terms of the existing land use
ordinances of the Town of Cumberland.
5.

This Agreement shall be subject to approval of the Cumberland Town Council.

6.

This Agreement shall be binding upon the parties hereto, their successors, heirs

and assigns, and shall be construed in accordance to the laws of the State of Maine.
IN WITNESS WHEREOF, the undersigned parties have executed this Agreement the day
and year first above written.
TOWN OF CUMBERLAND

WITNESS:

By ______________

Its

Rub)'Wb

2

_

0

PURCHASEAND SALE AGREEMENT
-,----=S~e~p~t:.=e=rn=b~e:.=r:........:6,_
___
,2005

_______________
, ___
EffectiveDate is definedin Paregroph24 of this Agreement

EffectiveDate

I. PARTIES:This Agreementis made between =B=l=u::::e:....:.:H:.=o:.:r:.:sc::e:.....=:E:.:.n:.!t:::e~rp:=r:..:i::.:s::..!e:!s~,
--'L~L~C~--------------------------------------------------(hereinaftercalled "Buyer") and
----------------=-R-=-=ub=-'-y---'-'W=e=l:.:=c:::.::h'---------------(hereinafter called "Seller").
2. DESCRIPTION:Subject to the tenns and conditions hereinafter set forth, Seller agrees to sell and Buyer agrees to buy (all
part of O ; If "part of" see para. 26 for explanation)the propertysituated in municipality of
Cumberland

Countyof
Cumberland
, State of Maine, located at
describedin deed(s)recordedat said County's Registryof Deeds Book(s)

9319

76 Orchard
Road
___
, Page(s)

[R]
,

and
204

3. FIXTURES:The Buyer and Seller agree that all fixtures, including but not limited to existing storm and screen windows, shades
and/orblinds,shutters,curtain rods, built-in appliances,heating sources/systemsincluding gas and/or kerosene-firedheaters and wood
stoves,and electricalfixturesare includedwith the sale exceptfor the following:__________________
_

Sellerrepresentsthat all mechanicalcomponentsof fixtureswill be operationalat the time of closing except:_________

_

4. PERSONALPROPER1Y: The following items of personal property are included with the sale at no additional cost, in "as lsK
conditionwitl1no warranties:------------------------------------Sellerrepresentsthat such items shall be operationalat the time of closing, except:__________________

I

_

5. CONSIDERATION:
For such Deed and conveyanceBuyer is to pay the sum of ..........
.
PruCE$ ___
1~0~·~0~0~0~·~0~0
of which ....................................................................
,. DEPOSIT$ ___
.=2..i..;,
5=-0::....:0:...:•c...::oc::.o
_
\ is includedherewithas an earnestmoney deposit, and an additionalamount of, .............
. DEPOSIT$ ______
will be paid
·
The balancedue amount is to be paid by ce1tifiedor bank check,upon delivery of the Deed. BALANCEDUE$ ___
...,6::..,7e...1rc..c5:...:0:...:0::..,•:.
This Purchaseand SaleAgreementis subjectto the followingconditions:
6. EARNESTMONEY/ACCEPTANCE:
RE/MAX By The BAy
("Agency")shall hold
said earnestmoneyand act as escrowagent until closing;this offer shall be valid until
September
7, 2005
(date)
5
0 AM [R}PM; and, in the event of non-acceptance,th.is earnest money shall be returned promptly
to Buyer.
7. TITLE AND CLOSING:A deed, conveying good and merchantable title in accordance with the Standards of Title adopted by
the Maine Bar Associationshall be delivered to Buyer and this transactionshall be closed and Buyer shall pay the balance due and
e)(.ecuteall necessarypaperson
November
6, 2005
(closing date) or before, if agreed in writing by both parties. If
Seller is unableto convey in accordancewith the provisionsof this paragraph, then Seller shaUhave a reasonable time period, not to
exceed30 days,from the time Seller is notified of the defect,unless otherwiseagreed to by both Buyer and Seller, to remedy tl1etitle,
after which time, if such defect is not con-ectedso that there is a merchantable title, Buyer may, at Buye1'soption, withdraw said
earnest money and be relieved from all obligations. Seller hereby agrees to make a good-faith effort to cure any title defect during
such period.
8. DEED:The propertyshall be conveyedby a
Warranty
deed, a11dshall be free and clear of all
encumbrancesexcept covenants,conditions, easementsand resttictions of record which do not matetially and adversely affect the
continuedctment use of the property.
9. POSSESSION,OCCUPANCY,AND CONDITION:Unless otherwise agreed in writing, possession and occupancy of premises,
free of tenants and occupants,shall be given to Buyer inunediatelyat closing. Said premises shall then be broom clean, free of all
possessionsand debris, and in substantiallythe same conditionas at present, excepting reasonable use and wear. Buyer shall have the
right to view the property within 24 hours prior to closing for the purpose of detennining that the premises are in substantially the
same conditionas on the date of this Agreement.
Rev.2005
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I 0. RJSK OF LOSS, DAMAGE, DESTRUCTION AND INSURANCE: Prior to closing, risk of loss, damage, or destruction of
premises shall be asswned solely by the Seller. Seller shall keep the premises insured against fire and other extended casualty risks
,rior to closing. If the premises are damaged or destroyed prior to closing, Buyer may either ter.miiiate tliis Agreement and be
:efunded the earnest money, or close this transaction and accept the premises "as-is" together with an assignment of the insurance
proceeds relating thereto.

11. PRO RATIONS: Tiie following items, where applicable, shall be prorated as of the date of closing: collected rent, association
fees, (other) ______________
. The day of closing is counted as a Seller day. Metered utilities such as electricity,
water and sewer will be paid through the date of closing by Seller. Fuel in tank (shall
shall not IKJ)
be paid by Buyer (cash price as
of date of clo_sing).Real est~te taxes shall be prorated as ~f the dat_eof closing (based o~ municipal_ity's fiscal year). Seller is responsible
for _anyunpaid taxes for pnor years. If tl~e amount ?f said taxes !Snot known at the tune of closing, they shall be appo1tioned on the
basis of the taxes assessed for the precedmg year with a reapportionment as soon as the new tax rate and valuation can be ascertained
which latter provision shall survive closing. Buyer and Seller will each pay their transfer tax as required by State of Maine.
'

O

12. PROPERTY DJSCLOSURE FORM: Buyer acknowledges receipt of Seller's Property Disclosure Fonn and is encouraged to
seek information from professionals regarding any specific issue or concem. The disclosure is not a warranty of the condition of the
property and is not part of tl1is Agreement.
13. INSPECTIONS: Buyer is encouraged to seek info1mation from professionals regarding any specific issue or concem. Agent
makes no warranties regarding the condition, pennitted use or value of Sellers' real or personal property. TI1is Agreement is subject
to the following inspections, with results being satisfactory to Buyer:
TYPEOFINSP~~ION

YES NO

J.,nvv'd(.!;;I

RESULTS REPORTED
TO SELLER

General BttttaiHg
.1L
Within
14
Enviromnental Scan
.1L Wifuin ____
Sewage Disposal
.1L
Within
14
Water Quality
.1L
Within
14
(including but not limited to radon, arsenic, lead, etc.)
e. Water Quantity
...!._ __
Within
14
f. Air Quality
__
.1L Within ____
(including but not limited to asbestos, radon, etc.)
g. Mold
_
.1L Within ____
a.
b.
c.
d.

days
days
days
days
days
days

TYPEOFINSPECTION

YES

h. Lead Paint
i. Arsenic Treated Wood
j. Pests
k. Pool
I. Zoning
X
m. Flood Plain
n. Code Conformance
o. Other ____
_

NO
_lL

RESULTS REPORTED
TO SELLER
Within

days
days
Within
days
Within
days
Within S618 #26 days
Witl1in
days
14
Within
days
Within see #26 days

.1L Within
_lL

.1L
_lL

days

All inspections will be done by inspectors chosen and paid for by Buyer. If the result of any inspection or other condition specified
herein is unsatisfactory to Buyer, Buyer will declare the Agreement null and void by notifying Seller in writing within the specified
number of days, and any earnest money shall be returned to Buyer. If the result of any inspection or other condition specified herein
is unsatisfactory to Buyer, and Buyer wishes to pursue remedies other than voiding the Agreement, Buyer must do so to full resolution
within the time period set forth above; otherwise this contingency is waived. If Buyer does not notify Seller that an inspectiou is
unsatisfactory within the time period set fo1th above, this contingency is waived by Buyer. In the absence of inspection(s) mentioned
above, Buyer is relying completely upon Buyer's own opinion as to the condition of the property.

D

14. HOME SERVICE CONTRACTS: At closing, the property
will
Program to be paid by
Seller
Buyer at a piice of$ ~n~a__________

D

15.

D

D

00will

not be covered by a Home Wan,mty Insurance
_

00

FINANCING: This Agreement is
is not
subject to Financing. If subject to Financing:
a. This Agreement is subject to Buyer obtaining a
Cash
loan of
n/a
% of the purchase price, at an
interest rate not to exceed
n/a
% and amortized over a period of
n/a
years.
b. Buyer to provide Seller with letter from lender showing that Buyer has made application and, subject to verification of
infonnation, is qualified for tl1e Joan requested within
n/ a
days from tl1e Effective Date of the Agreement. If Buyer
fails to provide Seller with such Jetter within said time period, Seller may te1minate this Agreement and the earnest money
shall be retumed to Buyer.
c. Buyer to provide Seller with loan commitment letter from lender showing that Buyer has secured the loan commitment
within
n/a
days of the Effective Date of the Agreement. If Buyer foils to provide Seller with this loan
commitment Jetter witl1in said tin1e period, Seller may deliver notice to Buyer tl1at t11is Agreement is tem1inated three
business days after delivery of such notice unless Buyer delivers the loan commitment letter before the end of the tlu-ee-day
period. If t11eAgreement is te1minated under the provision of this sub-paragraph, the earnest money shall be returned to
Buyer.
d. Buyer hereby authorizes, instmcts and directs its lender to c01mnunicate the status of the Buyer's loan application to Seller or
Seller's agent.
e. After (b) or (c) are met, Buyer is obligated to notify Seller in writing if the lender notifies Buyer that it is unable or unwilling
to proceed under the terms of tl1e fmancing. Any failure by Buyer to notify Seller within two business days of receipt by
Buyer of notice from the lender shall be a default wider this Agreement.
f. Buyer agrees to pay no more than __ o_ points. Seller agrees to pay up to$ zero
toward Buyer's
actual pre-paids, points and/or closin,g__Qosts,
but no more tl1an allowable by Buye1's lender.
g. Buyer's ability to obtain financing is U is not~ subject to the sale of another property. See addendum Yes
No ~ .
11. Buyer may choose to pay cash instead of obtaining fmancing. If so, buyer shall notify seller in writing and the Agreem~nt
shall no longer be subject to financing, and Seller's right to te1minate pursuant to the provisions of paragraph 15 shall be void.

D
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16. AGENCY DISCLOSURE: Buyer and Seller acknowledge they have been·adviscd of the following relationships:
David

Banks

of

RE/MAXBy The Bay
Agency

of

RE/MAXB_x:The Bay
Agency

Licensee
David

Banks

Licensee

D Seller Agent D Buyer Agent
00Disc Dual Agent O Transaction Broker
is a D Seller Agent O Buyer Agent
00Disc Dual Agent O Transaction Broker
is a

If this transaction in~olves Disclosed Dual ~~ency, the Buyer w1d Seller acknowledge t~e limit_edfiduci~ry duties of the agents and
hereby consent to this 81Tangemenl In add1t1on, the Buyer and Seller acknowledge prior receipt and signing of a Disclosed Dual
Agency Consent Ag1·eement.

17. MEDIATION: Except as provided below, any dispute or claim arising out of or relating to this Agreement or the property
addressed in this Agreement shall be submitted to mediation in accordance with the Maine Residential Real Estate Mediation Rules.
Buyer ru1d Seller arc bound to mediate in good faith and pay their respective mediation fees. If a party does not agree first to go to
mediation, then that party will be liable for the other party's legal fees in any subsequent litigation regarding that swne matter in which
the party who refused to go to mediation loses in that subsequent litigation. 111is clause shall survive the closing of the transaction.
Earnest money disputes subject to the jurisdiction of small claims court will be handled in that forum.
18. DEFAULT: ln the event of default by the Buyer, Seller may employ all legal and equitable remedies, including without limitation
tennination of this Agreement aud forfeiture by Buyer of the earnest money. In the event of a default by Seller, Buyer may employ aii
legal and equitable remedies, including without limitation, te1mination of this Agreement and return to Buyer of the earnest money.
Agency acting as escrow agent bas the option to require "."ritten releases from both pa1ties prior to disbursing the earnest money to
either Buyer or Seller.

19. PRIOR STATEMENTS: Any representations, statements and agreements are not valid W1less contained herein. This Agreement
completely expresses the obligations of the parties.
20. HEIRS/ASSIGNS: This Agreement shall extend to and be obligatory upon heirs, personal representatives, successors, and assigns
of the Seller and the assigns of the Buyer.
21. COUNTERPARTS: This Agreement may be signed on any number of identical counterparts, such as a faxed copy, with the same
binding effect as if the signatures were on one instrnrnent. Original or faxed signatures are binding.
22. ADDENDA:
Lead Paint - Yes (&] No 0; Other - Yes
Explain: Land Addendum;
side
letter
betweak
seller

O
and

No 0
town

of

Cumberland

D

23. SHORELAND ZONE SEPTIC SYSTEM: Seller represents that the property does
does notO contain a septic system within
the Shoreland Zone. If the property does contain a septic system located in the Shoreland Zone, Seller agrees to provide certification at
closing indicating whether the system bas/has not malfunctioned within 180 days prior to closing.
24. EFFECTIVE DATE/NOTICE: Any notice, communication or document delivery requirements hereunder may be satisfied by
providing the required notice, commw1ication or docwnentation to the party or their agent.Withdrawals of offers and counteroffers will
be effective upon communication, verbally or in writing, to the other party In the event that the Agency is made a pa.ity to any lawsuit
by virtue of acting as escrow agent, Agency shall be entitled to recover reasona)Jle attorney's fees and costs which shall be assessed as
court costs in favor of the prevailing party. This Agreement is a binding contract when signed by both Buyer and Seller and when that
fact has been communicated to Buyer and Seller. A*ent is authorized to complete Effective Date on Page I of this Agreement.
Except as expressly set forth to the contracy, the use of 'by (date)" or "within
x
days" shall refer to calendar days being counted
being counted from the Effective Date as noted on Page I of the Agreement, beginning with the first day after the Effective Date ru1d
ending at 5:00 p.m. Eastern Time on the last day counted.
25. CONFIDENTIALITY: Buyer and Seller understand that the te1ms of this Agreement are confidential but authorize the disclosure
of the infonnation herein to the agents, attorneys, lenders, appiaisers, inspectors and others involved in the transaction necessary for the
purpose of closing this transaction. Buyer.and Seller.authorize t~e lender ru1d/or closing a~ent prepruing the closing statement to release
a copy of the closing statement to the parties and theu· agents pnor to, at ru1dafter the closmg.
26. OTHER CONDITIONS: See

Rcv.2005
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A copy of this Agreement is to be received by all parties and, by signature, receipt of a copy is hereby acknowledged. If not fully
understood, contact an attorney. TI1is is a Maine contract and shall be construed according to the laws of Maine.
Seller acknowledges that State of Maine law requires buyers of property owned by non-resident sellers to withhold a prepayment of
capital gains tax unless a waiver has been obtained by Seller from the State of Maine Bureau of Taxation.
·
Buyer acknowledges that Maine law requires continuing interest in the property and any back up offers to be communicated by the
listing agent to the Seller.

SS# OR TAXPAYER ID#
SS#OR TAXPAYER ID#
Seller accepts the offer and a~rees to deliver the above-described property at the price and upon the tenns and conditions set forth and
agrees to pay agency a conumssion for services as specified in the listing agreement.
Seller's Mailing address is------------------------------------

SELLERRuby

Welch

SELLER

DATE

SS# OR TAXPAYER ID#

DATE

SS# OR TAXPAYER lDff

Offer reviewed and refused on _____________

day of ____________

_

SELLER

SELLER

~OUNTER-OFFER:Seller agrees to sell on the tenns and conditions as detailed herein with the following changes and/or conditions:

The parties acknowledge that until signed by Buyer, Seller's signature constitutes only an offer to sell on the above tenns and the offer
will expire unless accepted by Buyer's signature with communication of such signature to Seller by (date) __________
_
(time) _____
AM
PM.

SELLER

DATE

SELLER

DATE

BUYER

DATE

The Buyer hereby accepts the counter offer set fo11habove.

BUYER

DATE

EXTENSION:The time for the perfonnance of this Agreement is extended until _________________

_

DATE

BUYER

DATE

SELLER

DATE

BUYER

DATE

SELLER

DATE

m

Maine Association of REALTORS®/ Rev. 2005
All Rights Reserved. 0 Copyright 2005.
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A.
Prior to closing,
Seller
shall
completely
remove the existing
house and foundation
as
well as any barrels,
tanks,
drums or other man made
structures
or materials,
buried or unburied,
and shall
fill
in any resulting
holes,
including
the foundation
hole,
to
grade.
This removal process
shall be completed
in
compliance with any and all environmental
or other
applicable
governmental
regulations.
Seller
may contract
with the Town of Cumberland to fulfill
its obligations
under this section.
Seller
shall provide Buyer with a copy
of said contract
with the Town and the contract
shall be
incorporated
by reference
into this Agreement.

B.
Buyer shall
file a Building
Permit
Application
with Fourteen
(14) days of the Effective
Date.
If said Building
Permit Application
is not approved within
Thirty
(30) days of its filing
with the Town of Cumberland,
either
Party shall have the right to terminate
this
Agreement upon notice
to the other Party.
C.
If building
permit is issued
the 30 day appeal period,
Buyer shall
terminate
this Agreement.

but challenged
have the right

within
to

D.
This Agreement is subject
to Seller
providing
Buyer with a letter
from the Town of Cumberland
confirming
that the Town will release
any and all interest
in the Property
at or prior to closing
such that Seller
shall be able to comply with Seller's
obligations
under
paragraph
7 herein.
Seller
shall have Fourteen
(14) to
provide a copy of said letter
to Buyer and Buyer shall have
Five (5) days to either
accept the letter
or reject
the
letter
and terminate
this Agreement.

SALEOF LANDADDENDUM
.:..A~:u~gus=t.:::....:2!:.:3~,r.....!:2~0!..!:0!..i:5~-BETWEEN !town of

TO CONTRA.CT
DATED__

CUlllb~land

-----------~------------------------

(hereina!te,r "Selicr")

AND.--:---~-------~B;,:l~U~&~H~o.=.r!!J10!WE!':.:n~t~gp~~r~i!:_!S~G!!§Ol...i,__!L!kLt9C~·
__
...:,__ _:_ ______

(hereinafter "Buy.er").

Sa.IdCpntmt is furthersubjectto the followineterms: (NIA)MEANSNOT APPLICABLETO IBIS TR..l\NS.ACTION.
ShouldBuyerfm.dany of the follo~Ingto be unsatisfi\ctotyBuyer shall so ln!orm Seller ln mltln,gwithin the time spllcifiedfor ace tmwcaru1 1 e
contnu:t sh.allbet0me null and void AAdany deposit shall be returned ID :Buyer. In the absence of such notificatlo(Ithese items sl~l be
acceptableto .Buyerand the contl.ogcJ>cies
$baUbe consideredto be waived.
·

d~~

COMPLETION

ACCEPTJ\..NC£

EXPENS~

OBJ'AlNED

nY

0:t,

;

l:>ATE

D~l'JL

09/08/200.$

09/08/2005

buyar

.buyer

09/Q8/2QQ!i

OP/Q8/.20Q~

i;iuJl!!r

buyer·

Q9/15/2005

QlW,!U.iQ05

:t!J.lni;:

puver '

!lW2!!t~oQ;,;

oiw;rn12oos

lmy§!r

.buya:r .

DEP/LURCAPPROVALS

02loa1200.'I

Q9lo11120Q~

R!alll.'.

buyer

ZONINGVARIANCE

Q9£'.0eL2001i

09[Q~/g005

Qll,y~i;:

buyer

Q2/0§/2Q06

Q2[08/2Q05

llllll;'.S:.'.

b\lYH :

OP[OB/2005

09/08/2005

huv•r

buyer

CONTlNGENC):'

D SURVEY
,.,00 SOll,STEST
J.

00

3.

SEPTICSYSU:MDESIGN

. 4. @ LOCALPERMITS
5.

□

HAZARDOUS
WASTEREPOR'(S

6.

0

UTILITIES

?.

00

WATER

8.

0

SUBDMSlON
APPROVAL

00
10:liJ

9~

11.@ MDOTDRIVBWAY/
ENTRANCEPERMIT

12.~

DEEDRESTRICTION

!3.0

TAXEXE!l,il'TSTATUS

;

.
I
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Puttbet specifications
regardJngany of the ubove; See p\lroluiff0
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DATE
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DATE
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SELLER'S PROPERTY DISCLOSURE - LAND ONLY
ERTY LOCATED AT:

f

Li,._• .-~aine Law, ~ertain in~orma!ionmust be m~de_available.tobuyers to help lltcm eval~a.tethe property. This statement has been prepared 1o·assist
prospective buyers m evaluating this prope~. This d1~cl_osure
1snot.a wl!-rrantyof ~1ccon~1ttonof tlte_propert")'.
an~ is n_otpart of any contract between
the Seller and any buyer. The Seller authorizes the Listing Broker m this transaction to disclose ll1emformotton m this statement to other real estote
agents ~d to prosp~tive buyers of t~is property. The Seller agrees.to notify_theListing Broker promptly of any changes in Ilic information and this
form will be appropnately changed with an amendment date. Inspections are highly recommended.

Note: Answer all questions, if applicable. Write n/a (not applicable) or unknown if needed.

SECTIONI. HAZARDOUSMATERIAL

.

1 he Seller makes the following representations regarding known hazardous materials that are currently or previously existing in or on the real estate:

A. UNDERGROUNDSTORAGE TANKS - Current or previously existing:
Are there now, or have there ever been, any underground storage tanks on your property? .....
.
IF YES: Arc tanks in current use? ..........................................
.
IF NO above: How long have trutk(s) been out of service? _________________________
What materials are, or were, stored in the tank(s)? ______________________________
Age oftank(s): _________
Sizeoftank(s): _________________________
Location: ----:---:----,--:------:----,---:----;;,----------------------------------Hav_eyou experienced any problems such ns leakage? ------------------=-----------Are tanks registered with the Dept. of EnvironmentalProtection?. . . . . . . . . . . . . . . . . . . . . . . . . .
lftnnks are no longer in use, have tanks been abandonedaccording to D.E.P.?
Comments:

D
D

Yes
Yes

O
O

No
No

O

Unknown
_
_

_

D
D

Ycs
Yes

O
O

No
No

O
O

Unknown
Unknown

--------------------------------------

B.

OTHER HAZARDOUSMATERIALS- Current or previously existing (such ns Toxic Material, Land Fill, Radioactive Mate1ial, etc.):
D Yes D No O Unknown
Attachmentexplaining current problems, past repairs or additional information to any of the above hazardous materials?. . . . . . . 0 Yes D No

Buyers are encouraged to seek information from professionals regarding any specific issue or concern.

,·

SECTIONII. GENERALINFORMATION

.

ropcrty subject to or have the benefits of any encroachments,easements, rights-of-way, leases, rights of first refusal, life estates or
re
,ive-covenantson the property? .........................................................
D Yes O No O Unknown
ff YES: Explain: ---------------------------------------What is your source of infomtation: -----------------------------------Arc there any shoreland zoning, resource protection or other overlay zone requirements on the property?
D Yes D No D Unknown
IF YES: Explain:
What is your source ofinfonnation: -----------------------------------ls U1esubject property the result of n division of property within ll1elast five years (for example, subdivision)? D Yes D No D Unknown
lF YES: Explain:_______________________________________
_
What is your source of infoimation: -----------------------------------Are you receiving e.tax exemption or reduction for ll1isproperty for any reason including but not limited to: Tree Growth, Open Space and
Farmland?. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
D Yes D No O Unknown
IF YES: Explain:
Has property ever been soil tested? D
Arc mobile homes allowed?
0
Hasthe prope1tybeen surveyed? D
ATTACHMENTS:. . . . . . . . . . . . .

Yes O No D
Yes O No D
Yes D No D
............

Unknown IfYES, are the results available? .......
Unknown Arc manufactured homes allowed? ......
Unknown IfYES, is Ilic survey available?........
........... ..... ..... ..............

D
D
D
D

Yes D
Yes D
Yes D
Yes D

No
No
No
No

Additional Information:------------------------------------------

Seller shall be responsibleand liable for any failure to provide known informationabout property defects to Buyer.
DATE

SELLER

SELLER

DATE

I/We have read rutdreceived a copy of this disclosure and understand lliat I/we should seek informationfromqualified professionals if I/we have
questions or concerns.
DATE

'R
I

BUYER

DATE

MAINE ASSOCIATION OF REALTORS® /Rev. 2005 All Rights Reserved.
RE/MAXBy1ltc Bay970 BaxterBoulevard.PortlandME04103
Phone:(207) 773-2345

fax: (207) SSJ-7290

Derrick Buckspan

Producedwith Zipform™ byRE FonnsNel,LLC 18025FifteenMlle Road,Clinton Township,Michigan
~8035,(800)383-9805 www,zipform.com
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PLANNING BOARD MEETING - Revised
TOWN OF CUMBERLAND
Cumberland Town Hall - 290 Tuttle Road
Cumberland, Maine 04021
Tuesday, September 20, 2005 - 7:00 p.m.
A.~
B.~
C.~
D.
E.

Call to Order
Roll Call
Approval of Minutes of August 16, 2005
Consent Calendar/ Deminimus Change Approvals:
Hearings and Presentations

1. Public Hearing - Preliminary Plan Review- Major 4-lot subdivision - Roy Hill Woods, Roy
Hill Road, Chebeague Island, Tax Assessor Map I03 Lot 130A; Jeffrey
Perry, P.E., Sebago Technics, representative; Tom Fernandez, applicant, owner.

2.
Public Hearing - Minor Site Plan amendments to the Twin Brook Athletic Fields, Greely
Road, Tax Assessor Map R04, Lot 13, Rural Residential One (RR!) district, M.S.A.D. # 51, applicant;
Town of Cumberland, owner.

3.
Sketch Plan - Castle Rock Business Park, a proposed 12-Iot major subdivision, 11
commercial lots and 1 residential lot at Route 100; Tax Assessor Map R07C, Lot I A, in the Local
Business & Rural Residential l districts; Jeff Amos, Terradyne Consultants, Representative, Elvin Copp,
Owner.
4.
Public Hearing - Recommendation to Town Council - Zone change to extend the Local
Business District at Route 100 as shown on map below, Tax Assessor Map R07C, Lot I A for the
proposed Castle Rock Business Park; Elvin Copp, Owner.

:r:~~
-

(

lB

~

5.

Sketch Plan: Major 11-lot clustered subdivision; Orchard Hill Subdivision, at 174 Orchard

Rd., a portion of Tax Assessor Map R08, Lot 42, in the Rural Residential 2 district; Ronald Carpentier,
SYTDesign, Representative; Alexandra Hughes, Owner.
6.
Public Hearing - Preliminary Plan Review - Major 6-lot Subdivision, R & N - 52 Foreside
Road, Tax Assessor Map U02, Lot 5, Arthur Colvin, P.E., PLS, Associated

I

r,

------~

- ·-

·-

, •

Design Partners, Inc., representative, R & N Enterprises, LLC, % Drummond & Drummond, LLP, One
Monument Way, Portland, ME, applicant, Sally C. Fowler, Trustee, owner.

7.
Public Hearing - Major Site Plan Review - Planet Dog - Major Site Plan Review - Planet
Dog, Lots 4 & 5 of the Cumberland Business Park, Route One, Tax Assessor Map R02D, portion of
lot 1, Destefano & Associates, Inc., and Planet Dog, applicants, Scott Decker, P.E., Representative.

F.
•

Administrative Matters
Updated Zoning/Subdivision Ordinances

G.

Adjournment

•'

David W. Crawford, M.P.H, PE
18 Mill Ridge Road~ Cumberland, Maine (ME) 04021
Phone 207-829-5948 - Fax 207-829-5948

~ Email dcrawfo1@maine.rr.com

September 18, 2005
Planning Board
Town of Cumberland
Cumberland, Maine 04021
Dear Planning Board members:
Subject: The Castle Rock Business Park proposed subdivision and proposed Zone
Change to extend the Local Business District at Route 100 and Mill Road to
accommodate the business park.

My wife and I are adamantly opposed to the proposed business park and zoning change
associated with the development of the business park. We have lived on Mill Ridge Road
for nearly 21 years and are intimately familiar with the site in question. It has been a part
of our lifestyle and daily existence for many years, whether we are walking our dogs along
Mill Road or in the fields of the site, traveling to and from our home by car, or crosscountry skiing and snowshoeing through the fields along the snowmobile paths. Please
consider the following points in your deliberations.
About the Site
►

The Open Space plan identifies the site as "active farmland" - it is designated on the
Inventory of Active Farmland as a hay field. One of the reasons for identifying such a
site relates to the goal of the plan to preserve such land. Stated reasons for
preserving such land are:
o "To maintain what is left of Cumberland's agricultural heritage;
o To prevent the irreversible conversion of farmland;
o To keep land out of development."

►

The Open Space plan also classifies the portion of Mill Road overlooking the site as a
"scenic vista more than½ mi" and as a significant "primary scenic view or landscape".
The goals of the Open space plan in this regard and reasons given for preserving
such land are as follows:
o "Preservation of the visual look of Cumberland;
o Preservation of recreational opportunities for the residents;
o Preservation of view corridors;
o To preserve the aesthetics of the community;
o To preserve vistas"

►

The site proposed for development has also been a significant recreational resource
for many years. Since moving here in 1984, we have used the open fields for cross
country skiing, running, snowshoeing and romping with my dogs. The fields have also
been a favorite thoroughfare for snowmobilers, although the path crossing from the
fields through the woods to Range Road has been cut off by residences built along
Wilson Road in recent years. The fields themselves continue to be heavily used by

Crawford
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► It appears one of the rationales for the zoning chJnge

is to resolve ingress/egress
issu~s relat~d to frontage lot~ of th~ site that are ~inthe e~isting LB District - access to
multiple businesses along this portion of Rt. 1oo/is complicated and potentially
dangerous because of the steep hill and highway speeds along this stretch of road.
Expanding the LB District into the RR1 zone by ,:mother 600 ft to allow single road
access as a solution is wholly inappropriate. Fadlitating additional lot development via
this approach may benefit Mr. Copp's income ana\incrementally improve the town's
tax base, but it negatively impacts many more citize\~s who live in ihis area and
irreversibly transforms the character of the town in this region. It also sets a precedent
for others who have developable property along the Rt. 1!JOcorridor, which is
predominantly residential, and who may want to increase their income by expanding
the LB zone beyond 300 ft from the road. We don't believe Cumberland citizens as a
whole desire the kind of commercial strip development thr t would be encouraged by
this change.

►

If the development were to be approved and succeed in ,.ttracting 11 new businesses,
the additional traffic leading to this side of town would severely impact Mill Road. Mill
Road is designated a "Local Traffic Only" street and is lig,1tly traveled. Pedestrians,
cyclists, dog walkers and children who live here use the ~.treet in relative safety due to
the lack of traffic. It is narrow and very winding with a bridge at the Mill that is safely
passable by only one car at a time. A high proportion of the traffic to the business
park from the rest of the town would likely occur on Mill Road., despite the "Local
Traffic Only" signs, creating an unsafe road and negatively impacting the lives of those
who live on Mill Ridge and Mill Road.

►

We realize we have to accept the land-owner's right to develop this property. We
have had to accept the limitations on our recreational use of the site because of recent
residential development. However, we do not accept a transformation of the site to a
zone that allows high density commercial development for which it was not intended.
This area of town was designated as an RR 1 zone for good reason -- to minimize
development and preserve open space. Town representatives should be working with
Mr. Copp on how to preserve this premium open space and the rural nature of the
area. It is contrary to town goals and policies to assist him with a zoning change
merely to carve out more lots in the LB portion of his property and expand an
undesirable use as expressed by citizens of the town.

Please let the zoning stand as is, and continue to protect us and other land owners in this
area of town from inappropriate development.
Thank you for your consideration.

David W. Crawford
Mary Anne Crawford

Crawford

2

snowmobilers and the portion of the site bordering on Mill Road with the scenic vista is
a favorite for area families and children for sledding. Occasional uses of the site also
have included hang gliding towards the open fields and even a rare hot air balloon
take-off.
►

In essence, the site and surrounding land are viewed as a prime open space resource
in this part of town, and highly valued by those that live in the vicinity. It is a major
feature from local roads and Rt. 100 and is an integral part of the image that
Cumberland conveys to citizens and those simply passing through along Rt. 100.

About the Proposed Business Park and Zone Change
►

An 11 lot business park for this part of town and particularly on land that is highly
valued for its open space, significant vista, farming and rural character is inconsistent
with the Comprehensive Plan, the Zoning Ordinance, the Subdivision Ordinance, the
Open Space Plan and the interests of the citizens of Cumberland as expressed in the
1994 citizen survey. All of the above documents are replete with references to the
need to protect open space, farming and the rural character of the town even as it has
been transforming from a predominantly farming community to a primarily residential
community.

►

Such a development is also not in the interests of residents who live in this part of
town and want to retain the character of the community that attracted us to move here
in the first place. We moved to this town and this part of town (and some of course
have stayed in this town) because of the characteristics mentioned above. We did not
move here for the shopping opportunities presented by commercial establishments.

►

Town officials may be interested in furthering economic development along the Rt.
100 corridor, but this is not the location in which such development should occur.
There is simply no justification for converting a portion of a highly valued Rural
Residential Zone (RR1) requiring 4 acre minimum lot size to Local Business District
(LB) to support a high density commercial subdivision. The Highway Commercial
(HC) zone just north of the proposed business park is a much better location for
additional economic development.
The HC zone is focused at the intersection of Rt 100 and Blackstrap/Skillin Roads,
north of the proposed business park by about ½ mile, starting at Budd's Gulf Station
and going beyond Allen's Farm and Skillins new location. The HC zone allows a
much wider range of businesses than does the limited nature of the LB District, which
primarily allows a limited range of local business and professional services for
residential and rural areas in a narrow 300 ft corridor on each side of the road.
There are currently at least four vacant lots in this HC zone, some of which are
eyesores. To date, the town does not appear to have sufficiently addressed economic
development issues in this zone, which is much more appropriate than the LB zone for
expanded commercial activity. Additionally, the Cumberland Cafe apparently could
not make a go of it and is for sale. The vacant lots and failure of the Cumberland Cafe
suggest there is no great demand for additional commercial development and activity
in this part of Cumberland. Thus, there is inherently no need to sacrifice key rural
residential areas for the purpose of expanding commercial enterprise in this region.
As the Comprehensive plan states clearly, additional economic activity should occur in
existing areas that are designed to accommodate such development.

67 Range Road
Cumberland, ME 04021
September 16, 2005
William Shane
Town Manager
Cumberland, ME
Dear Mr. Shane:
Attached are the census data to which I referred at last night's meeting. Perhaps
members of the Town Council might find them of interest.
Good luck on your further deliberations.

Si~~

6JoJ-

Denison Gallaudet

Summary Census Data on Cumberland Center vs Chebeague and other Year-Round Islands
Cumb'
Center

zip code
4021
population
5648
hh
1936
fam w/kids
0.58
>65
0.08
sngmom
0.11
mainers
0.57
%colleqe
0.49
unemplov
0.03
2incfam
0.71
hhinpov
0.04
medyr
1976
medval
180,600
medretax
2665
mhi
67,833
tax burden
3.93%

Definitions:
hh
tam w/ kids
>65
sngmon
mainers
% college
unemploy
2incfam
hhinpov
medyr

Island
Median

Chebeague

Cliff

Long

Peaks

4017
4019
4050
100
340
100
200
46
163
46
86
0.44
0.26
0.28
0.57
0.16
0.20
0.33
0.18
0.10
0.25
0.10
0.32
0.67
0.59
0.55
0.64
0.26
0.27
0.55
0.22
0.04
0.00
0.16
0.05
0.65
0.57
0.30
0.44
0.09
0.08
0.09
0.14
1939
1939
1939
1939
145,800 138,600 145,800 246,400
1,047
2,161
3,063
2,273
34,087
32,188 31,667 35,833
3.07%
6.71% 9.67%
6.34%

4108
920
421
0.58
0.08
0.23
0.42
0.57
0.06
0.83
0.06
1939
155,500
2,385
41,250
5.78%

number of households
ratio of families with children under 18 to all families
ratio of population 65 or older to total population
ratio of households headed by single mother to total
ratio of population born in Maine to total population
ratio of population with college degree or higher to total
ratio of population unemployed to total
ratio of families with 2 earners to total
ratio of households under poverty line
year built of median house (1939 is all prewar)

Source: 2000 Census
Prepared by: Denison Gallaudet

Isle au lsleford
Swans lsleboro MatinHaut
icus
4645
4646
4685
4848
4851
81
75
337
610
51
34
41
143
278
26
0.55
0.33
0.41
0.44
0.33
0.00
0.00
0.21
0.19
0.16
0.00
0.00
0.03
0.05
0.00
0.74
0.67
0.72
0.53
0.71
0.26
0.32
0.19
0.35
0.31
0.07
0.00
0.01
0.06
0.00
1.00
0.68
0.58
0.65
0.58
0.24
0.12
0.13
0.05
0.15
1958
1939
1967
1943
1939
115,900 119,600 111,500 147,600 70,000
1,229
675
1,030
1,047
500
25,000 39,688 28,438 39,463 32,500
4.92%
1.70%
3.62%
2.65% 1.54%

medval
medretax
mhi
tax burden

MonNorth
Vinal
hegan
Haven
Haven
4852
4853
4863
79
79
1226
46
46
557
0.42
0.58
0.47
0.16
0.08
0.21
0.11
0.11
0.10
0.31
0.75
0.75
0.22
0.21
0.20
0.00
0.03
0.04
1.00
0.65
0.67
0.04
0.06
0.09
1939
1939
1939
177,500 156,700 117,800
1,000
1,429
942
26,250 40,446 34,087
3.81%
3.53% 2.76%

value of median home
real estate tax paid median household
median household income
medretax/mhi

Town of Buxton
Clifford L. Emery,Chair

CarolB. Sanoom
RobertC. Llbby
DanielT. Collomy
Jean C. Hannon
Board of Se1ectmen

Municipal Building
185 Portland Road
Buxton, Maine 04093
e-mail: selectsecbuxton@sacoriver.net
Telephone: 929-5191
Fax: 929-4730

September 15, 2005

ATTENTION ALL MAINE COMMUNITIES
The Town of Buxton is issuing a challenge to all Maine Towns & Cities to make a donation to the Maine
Communities Hurricane Katrina Relief Fund.
You remember the Ice Storm of '98 and all of the outside help that we got, well now it's our tum. We would
like to have 100% participation from all Maine communities. What a great way to show that we all care about
the relief effort going on due to Hurricane Katrina. There is no fixed amount for you to donate, please just give
what you feel you can afford as a community.

An account has been set up at the Sanford Institution for Savings branch in Buxton to hold all donations until the
end of the drive. We will be giving the money to the American Red Cross with instructions that it is to go to the
Hurricane Katrina Relief only.
We would like this project to be completed by October 14th if possible. Please forward all checks to the Town
of Buxton, 185 Portland Road, Buxton, Maine 04093 and please make checks payable to "Maine Cares Relief
Fund".
We will send you a personalized Thank You note with a form from the American Red Cross for your donation.
Try not to be that odd town out, please give generously as our help is needed desperately.
For more information, please call the Town of Buxton at 929-5191. To verify the bank that will hold the funds,
please call Sanford Institution for Savings at 727-3121.
Thank

~.,._,.--v._

Carol B. Sanborn, Selectman

,Sellctman

JAMES B. WILLIAMS, PLS SR/WA
Specialist-Engineer & Right of Way

~
ver,zon
5 Davis Farm Road, Floor 2
Portland, ME 04103-1669

September 16, 2005

Phone 207 797-1785
Fax 207 797-1098
James.b.williams.bagc70x@verizon.com

Nadine Daniels
Office of the Town Clerk
290 Tuttle Rd.
Cumberland Ctr., :ME 04021

Dear Ms. Daniels:
As provided by Title 35A, Section 2503 of the Maine Revised Statutes Annotated - 1987
we enclose for your records only, a copy of an application for telephone facilities within
the public ways of US Rte 1 Yarmouth Cutoff, Cumberland, Maine.
This application has been filed with the State of Maine Department of Transportation in
Augusta.
If you have any questions, please call collect at 207- 797-1785.
Very truly yours,

CYt7~6JdA~
James B. Williams
Specialist -Right of Way
JBW/kgp

Encl.

APPLICATION FOR BURIED CABLE/CONDUITLOCATION
Portland, Maine
September 16, 2005

To the Department of Transportation - Bureau of Highways
of Augusta, Maine

VERIZON i'-l'EW
ENGLAND INC. respectfully requests pennission to place and maintain
buried cables, conduits, manholes, handholes, with the wires and cables therein, pedestals, posts, markers,
signs and other fixtures in, along, under and across the surface of the following public streets and
highways:
Cumberland:

Us Rte I - from approximately 3710' northeasterly of Cumberland/ Falmouth Town Line place buried
cable from existing Pole 23-l [14. I] northwesterly to interior of 62 US Rte I Yannouth Cutoff

THIS APPLICATIONIS BEING SUBMITTED WITH PUBLIC NOTICE BY PUBLICATION
Said cables/conduits shall be placed in accordance with the plan filed herewith marked Verizon
No. 9AA2GV dated September 16, 2005 and shall be placed at a minimum depth of 36 inches between
the shoulder berms/curbs and a minimum depth of 12 inches elsewhere.
Also for pennission to place and maintain underground laterals, conduits, manholes, handholes,
cables and wires in, along, under and across the above or intersecting public ways for the purpose of
. making connections with such poles and buildings as it may desire for distributing purposes.

VERIZON NEW ENGLAND INC.
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SECESSION ADVISORY ~EFERENDUM ELECT-ION
OFFICIAL BALLOT
-FOR THE TOWN OF CUMBERLAND
SECESSION TERRITORY
NOVEMBER 8, 2005

./
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-TOWN CLERK

A. Vote "yes" or "no" by completely filling in the oval of your choice, like this:•
B. If you tear, deface, or wrongly mark the ballot, return it and obtain another.

QUESTION

-

-- -

--

Do you favor secession of the territory described below from the municipality of Cumberland?

Description of Secession Territory: All of Great Chebeague Island and those other islands that lie, in
whole or part, within the boundaries of the Town of Cumberland except those islands lying northwest
of a line running from 70 degrees, 1O minutes, 18 seconds West, 43 degrees, 43 minutes, 44 seconds North to 70 degrees,

0
0

9 minutes,

35 seconds

West, 43 degrees,

44 minutes,

29 seconds

North.

Explanation: The islands of Bates, Hope, Jewell (easterly portion), Little Jewell, Ministerial, Sand,
Stave, Crow, Bangs, Stockman, West Brown Cow, Upper Green, Goose Nest, Rogues, Broken Cove,
Little Chebeague (easterly portion), and Great Chebeague are intended to be included in the secession territory.

YES
NO

-
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Question 6: Bond Issue

YES
NO

Do you favor a $9,000,000 bond issue to make building renovations at campuses of the University of
Maine System, improve and expand the facilities of the Osher Lifelong Learning Institute at the
University of Southern Maine and make building renovations at campuses of the Maine Community
College System?
Total estimated life time cost is $11,673,000 representing $9,000,000 in principal and $2,673,000 in interest
(assuming interest at 5.4% over 10 years).

----------------------------------------------;
Question 7: Constitutional Amendment

YES
NO

Do you favor amending the Constitution. of Maine to permit the Legislature to authorize waterfront land
used for commercial fishing activities to be assessed based on the land's current use in a manner
similar to treatment now available for farms, open space and forestland?

----------------------------------------------;
Stateof Maine
Treasurer's
Statement
The Stateof Maineborrowsmoneyby issuingbonds.Bondsspreadthe paymentsfor projectsovertheirusefullife so that all
benefitingfromthe projectspayfor them. The followingis a summaryof the bonddebtof the Stateof Maineas of June 30,
2005.
BondsOutstanding(Issuedand Maturingthrough2015):
Principal
$ 47,825,000

$439110000

$486,935,000

Interest
$ 5,873,179
~

$80,356,675

Total
$ 53,698,179

$513593496

$567,291,675

UnissuedBondsAuthorizeclby Voters:

$ 71,545,000

UnissuedBondsAuthorizedby the Constitutionand Laws:

S 99,000,000

Total UnissuedBonds:

$170,545,000

If the bondssubmittedhereare approvedby votersand issuedfor the full statutoryperiodauthorized,
an estimateof the total
interestand principalthat mayreasonablybe expectedto be paid is $107,651,000
representing
$83,000,000
in principaland
$24,651,000in interest.

DavidLemoine,Treasurerof State

Turn Over for Questions 1 - 5
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State of Maine
Sample Ballot
Referendum Election, November 8, 2005

Instructions to Voters

Completethe oval( O) nextto your choice,likethis: ( • ). Completing
the YESovalmeansyou are in
favor,completingthe NOoval meansyou are opposed.If you makea mistake,you mayrequesta new
ballot.DONOT
ERASE.

---------------------------------------------,
Question

YES

NO

Do you want to reject the new law that would protect people from discrimination in employment,
housing, education, public accommodations and credit based on their sexual orientation?

Question

YES

NO

1: People's Veto

2: Bond Issue

Do you favor a $33,100,000 bond issue for improvements to highways and bridges; airports; public
transit improvements; state-owned ferry vessels and ferry and port facilities including port and harbor
structures; and statewide bicycle trail and pedestrian improvements that makes the State eligible for
over $158,000,000 in matching funds?
Total estimated life time cost is $42,930,700 representing $33,100,000 in principal and $9,830,700 in interest
(assuming interest at 5.4% over 10 years).

---------------------------------------------Question

YES

NO

3: Bond Issue

Do you favor an $8,900,000 bond issue for purposes related to agriculture and the environment in
anticipation of approximately $31,000,000 in federal funds tc:>be used for sustainable water sc:>urcesand
irrigation system development, loans from a wastewater state revolving fund, grants from a small
community grants program, support of public water system improvements and repairs and
improvements to a veterinary technician facility at the University of Maine?
Total estimated life time cost is $11,543,300 representing $8,900,000 in principal and $2,643,300 in interest
(assuming interest at 5.4% over 10 years).

---------------------------------------------Question

YES

NO

4: Bond Issue

Do you favor a $20,000,000 bond issue to stimulate economic growth and job creation through
investments in the Maine economy in anticipation of approximately $44,000,000 in federal and private
funds for medical research and development; marine research and development; equity investments
in small Maine companies with potential for high growth; the New Century Community Program for
capital improvements to cultural resources; the renovation of Camden Hall on the University of Maine
Bangor campus for a graduate school for biomedical science; the development of the Laboratory for
Surface Science Technology; capital costs and equipment for the career center facility at the University
of Southern Maine's Lewiston-Auburn College; and the development of the Sunrise Business and
Career Center in the Town of Jonesboro?
Total estimated life time cost is $25,940,000 representing $20,000,000 in principal and $5,940,000 in interest
(assuming interest at 5.4% over 10 years).

---------------------------------------------Question

YES

NO

5: Bond Issue

Do you favor a $12,000,000 bond issue to purchase land and conservation easements statewide from
wilhng sellers for conservation, water access, wildlife and fish habitat, outdoor recreation, including
hunting and fishing, farmland preservation and working waterfront preservation to be matched by at
least $7,000,000 in private and public contributions?
Total estimated life time cost is $15,564,000 representing $12,000,000 in principal and $3,564,000 in interest
(assuming interest at 5.4% over 10 years).

Turn Over for Questions 6 and 7
and for Treasurer's Statement

-------------------------
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*** ACTIVITY REPORT ***
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ST. TIME
09/20 15:20
09/20 16:59
09/20 19:14
09/21 14:16
09/21
09/21
09/21
09/22
09/22
09/22
09/22
09/22
09/22
09/22

14:20
14: 57
15:41
04:04
08:20
09:58
10:14
11: 02
12:27
12:29

09/22
09/22
09/22
09/22
09/22
09/22
09/22
09/22
09/22
09/22

13:17
13:17
13:18
13:20
13:20
13:21
13:22
13:23
13:24
13:25

CONNECTIONTEL

CONNECTIONID

98780888
21
97723361
97723361
13 17 54
518 843 7517

12076227697
97757935
1
97812060
97813283
98466828
97757935
98295373
97610318
98787482
97746849
98286630
97822165

FORECASTER
COMMUNITY
LEADER
NOTES
KEN COLE
VAL HALLA
MAINE PUBLIC RAD
WGME
OURMAINE
WCSHSix
WMTW

NO.

PGS.

MODE

3382
7470
7471
3383

TRANSMIT
AUTORX
AUTORX
TRANSMIT

G3
ECM
ECM

8

3384
7472
7473
7474
7475
7476
7477
7478
3386
3385

TRANSMIT
AUTORX
AUTORX
AUTORX
AUTORX
AUTORX
MEMORY
RX
MEMORY
RX
TRANSMIT
TRANSMIT

ECM
ECM
ECM
ECM
G3
ECM
ECM
ECM
ECM

4
4
1
1
2
1
4
1
1
0

3387
3388
3389
3390
3391
3392
3393
3394
3395
3396

TRANSMIT
TRANSMIT
TRANSMIT
TRANSMIT
TRANSMIT
TRANSMIT
TRANSMIT
TRANSMIT
TRANSMIT
TRANSMIT

ECM
ECM
ECM
ECM
ECM
G3
ECM
ECM
ECM
ECM

1
1
1
1
1
1
1
1
1
1

1
1
0

RESULT
OK 03'27
OK 00'21
OK 00'47
NG 00'00
0 STOP
OK 01'04
OK 00'45
OK 00'29
OK 00'49
OK 01'23
OK 00'33
OK 01'15
OK 00'38
OK 00'16
NG 00'00
0 STOP
OK 00'32
OK 00'19
OK 00'31
OK 00'19
OK 00'17
OK 00'35
OK 00'32
OK 00'22
OK 00'31
OK 00'19

